






















(h) Refrain from entering into any extraordinary transaction or any 
transaction which is not at arm's length with any person or entity, in either case relating 
to the Pontiac System without first obtaining the consent of the District; and 

(i) Promptly notify the District.of any emergency or other change in the 
normal course relating to the Pontiac System (or communications indicating that the 
same may be contemplated) if such emergency or change would be MateriaL 

5.5 Litigation and Claims. Pontiac shall promptly inform the District in writing 
of any Claims of which Pontiac is or becomes aware that are or might reasonably be 
expected to become the subject of litigation affecting the Pontiac System or the 
transactions contemplated by this Agreement. 

5.6 Notice of Changes. Pontiac shall inform the District in writing if it becomes 
aware that any representation or warranty made by Pontiac in this Agreement has 
ceased to be accurate or if Pontiac becomes aware of the occurrence of any breach of 
any covenant or other agreement required by !his Agreement to be performed or 
complied with by Pontiac. 

5. 7 Further Assurances. In case at any time after the Restructuring Date any 
further action is necessary to carry out the purposes of this Agreement or to facilitate 
the operation of the Pontiac System or implement the Act 342 Agreement (def1ned in 
Section 8.6 below), Pontiac will take such further action (including the execution and 
delivery of such further instruments and documents) as the District may reasonably 
request, all at the sole cost and expense of Pontiac. 

5.8 Access. After the date hereof, Pontiac shall provide the District and its 
employees and agents with such access to the Pontiac System, the employees of the 
Pontiac System and the books and records relating to the Pontiac System as the District 
shall request, and shall coope.rate with the District in the conduct by the District in its 
due diligence investigation of the Pontiac System. 

5.9 Future Easements. Pontiac by way of compliance with Section 29, Article 
VII, Michigan Constitution of 1963 consents and agrees to the establishment and 
location of the Pontiac System within Pontiac's corporate boundaries and to the use by 
the District of its streets, highways, alleys, lands, rights-of-ways and other public places 
for the purposes and improvements of the Pontiac System and any improvements, 
enlargements or extensions thereof, and Pontiac further agrees that, in order to 
evidence and effectuate the forgoing agreement and consent, it will execute and deliver 
to the District such grants of easements, rights-of-way, licenses, permits or consents as 
my be requested by the District at Pontiac's expense. 

5.10 Payments by Pontiac. The costs to be paid by Pontiac for easements and 
other real estate matters under Sections 5.9 and 10.4 of this Agreement or under the 
Act 342 Agreement shall be paid form the Reserve Fund to oe established by Pontiac 
pursuant to paragraph 2 of the Act 342 Agreement or as otherwise apportioned by the 
District. 

11 



ARTICLE VI. 
COVENAN:TS OF THE DISTRICT 

The District covenants and agrees with Pontiac as follows: 

6.1 District's Obligation WiTh Respect to Pontiac Svstem Debt and Pontiac 
System Debt - Collection System. District agrees to covenant to the holders of the 
remaining Pontiac System Debt to make semiannual payments to the holders of such 
debt in the event the amounts paid by Pontiac and other beneficial users of the Pontiac 
System and Pontiac Collection System are not sufficient to meet such payments. 
Pontiac understands and agrees that if there is any amount due and owing to the 
District (or assignees) under this Agreement, which is still unpaid at the time the County 
of Oakland distributes funds to Pontiac from the Delinquent T;:,x Revolving Fund of 
Oakland County ("DTRF"), the District (or assignees) shall be entitled to reduce, set-off, 
and permanently retain any amount due to Pontiac from the DTRF by any such amount 
then still due and owing the District pursuant to this Agreement 

6.2 Cooperation. Subject to the terms and conditions of this Agreement, the 
District shall cooperate with Pontiac to use its best efforts to secure all necessary 
consents, approvals, authorizations, exemptions and waivers from all Persons and 
Governmental Entities as shall be requested by Pontiac or required to be obtained to 
consummate the transactions contemplated in this Agreement 

6.3 Litigation and Claims. The District shall promptly inform Pontiac in writing 
of any Claims (or communications indicating that the same may be contemplated) of 
which Pontiac is or becomes aware that are or might reasonably be expected to 
become the subject of litigation affecting the Pontiac System or the transactions 
contemplated by this Agreement. 

6.4 Notice of Changes. The District shall inform Pontiac in writing if it 
becomes aware that any representation or warranty made by the District in this 
Agreement has ceased to be accurate or if the District becomes aware of the 
occurrence of any breach of any covenant or other agreement required by this 
Agreement to be performed or complied with by the District 

ARTICLE VIJ. 
CONDITIONS TO OBLIGATIONS OF PONTIAC 

The obligations of Pontiac to consummate the transactions contemplated by this 
Agreement shall be subject to the satisfaction (or waiver by Pontiac) on or prior to the 
delivery of the Restructuring Payment of all of the following conditions: 

7.1 Accuracy of Representations and Warranties. Except as set forth in the 
Schedules, the representations and warranties of the District set forth in this Agreement 
shall be true and correct in all Material respects as of the date when made and as of the 
delivery of the Restructuring Payment 
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7.2 Performance of Covenants and Agreements. The District shall have duly 
performed and complied in all Material respects with the covenants, agreements and 
conditions required by this Agreement to be performed or complied with by it. 

ARTICLE VIII. 
CONDITIONS TO OBLIGATIONS OF THE DISTRICT 

The obligations of the District to consummate the transactions contemplated by 
this Agreement shall be subject to the satisfaction (or waiver by the District) on or before 
the Restructuring Date, of all of the following conditions: 

8.1 Accuracy of Representations and Warranties. The representations and 
warranties of Pontiac set forth in this Agreement shall be true and correct in all Material 
respects as of the date when made and at and as of the Restructuring Date. 

8.2 Performance of Covenants and Agreements. Pontiac shall have duly 
performed and complied in all Material respects with the covenants, agreements and 
conditions required by this Agreement to be performed or complied with by it before or 
on the Restructuring Date. 

8.3 Consent. Any consent required for the consummation of the transactions 
contemplated by this Agreement or under any agreement, contract, license or other 
instrument described in any Schedule or exhibit hereto or referred to herein, shall have 
been obtained and shall be effective. 

8.4 Governmental Approvals. All Requisite Regulatory Approvals shall have 
been obtained or made, shall be in full force and effect and shall not contain any 
conditions which are not acceptable to the District, in its sole discretion. There shall be 
no injunction, restraining order or decree of any nature that restrains or prohibits the 
transactions contemplated by this Agreement. 

8.5 Title Insurance and Surveys. The District shall have obtained title 
commitments and searches and, if the District elects, title insurance policies and 
surveys with respect to real estate constituting the Pontiac System a[ld the Pontiac 
System Real Property Rights, from title companies, surveyors and engineering firms, as 
applicable, in form and substance satisfactory to the District. 

8.6 Act 342 Agreement. Pontiac shall have entered into an agreement with 
the County of Oakland under Act 342 of Public Acts of 1939, as amended (the "Act 342 
Agreement") relating to the administration, operation and management of the Pontiac 
sewage disposal system (also referred to as the Pontiac Collection System herein) after 
the Restructuring Date, on terms and conditions satisfactory to the County, in its sole 
discretion. 

8. 7 Chapter 20 Drain. A new county drain and drainage district shall have 
been established pursuant to Chapter 20 of Act 40 of Public Acts of 1956, as amended 
("New District") on terms and conditions satisfactory to the District in its sole discretion. 
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8.8 Bond Financing. Bond financing for the payment of the Restructuring 
Payment on terms and conditions satisfactory to the District, in its sole discretion, shall 
be available to the District or its assignee hereunder. 

8.9 Due Diligence. The District shall be satisfied, in its sole discretion, with 
the condition of the Pontiac System and the suitability of the Pontiac System for the 
District's intended use, in its sole discretion. 

8.10 Escrow Release. The Restructuring Instruments shall be released from 
escrow and delivered to the District. 

ARTICLE IX. 
TERMINATION 

9.1 Termination. This Agreement may be terminated at any time before the 
Restructuring Date: 

(a) By mutual written consent of Pontiac and the District. 

(b) By written notice from Pontiac if the District is in Default. 

(c) By written notice from the District if Pontiac is in Default. 

(d) By written notice from the District if any condition set forth in Article 
VIII is not satisfied on the Restructuring Date, or in the case of the conditions set forth in 
Section 8.3, 8.4, 8.5, 8.7, 8.8 or 8.9, such condition is not satisfied at any time after the 
date hereof. 

9.2 Effect on Obligations. Termination of this Agreement pursuant to this 
ARTICLE IX shall terminate all obligations of the Parties hereto; provided, however, that 
termination shall not relieve any defaulting party from any liability to the other party 
resulting from such Default. Notwithstanding the foregoing, any and all existing 
agreements (other than this Agreement) between Pontiac and the District and/or any 
constituent entity thereof which are related to the Pontiac System shall remain in full 
force and effect following any termination of this Agreement unless and until such 
existing agreements are otherwise terminated pursuant to the terms thereof. 

ARTICLE X. 
REMEDIES FOR BREACHES OF THIS AGREEMENT 

10.1 Survival of Representations and Warranties. All of the representations, 
warranties and covenants of the District and Pontiac in this Agreement and the 
schedules and exhibits hereto shall survive and continue in full force and effect forever 
thereafter (subject only to any applicable statutes of limitations applicai;Jie to their 
breach). 

10.2 Remedies. The. Parties shall have all remedies available at law and equity 
for a breach of contract for any breaches of any terms of this Agreement. 
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10.3 Remedies for Breach of Representations. Warranties and Covenants. If a 
Party sustains any Losses because the representations or warranties provided by the 
other Party are incorrect or untrue or because the other Party has breached its 
covenants given herein, the other Party shall be Hable for all Losses incurred by the 
Party to cure such representations, warranties or covenants. In addition or in the 
alternative, the Party may require the other Party to take such actions as required to 
cure such misrepresentations, warranties or breached covenants. 

10.4 Remedies to Cure Title Issues. In the event that Pontiac does not 
possess all necessary, permanent, perpetual and transferable interest in the real 
property constituting the Pontiac System and the Pontiac System Real Property Rights, 
the District may obtain by purchase, condemnation or otherwise such easements, rights 
of way, licenses or other agreements on terms reasonably acceptable to District and in 
any case sufficient to entitle the District to use and operate the Pontiac System in the 
same manner as used and operated by Pontiac. The District shall use good faith efforts 
to minimize the cost of obtaining such easements, rights of way, licenses or other 
agreements. Pontiac, at its sole cost and expense, shall cooperate in taking all actions 
requested by the District to assist the District in obtaining such easements and other 
interests in property. Within 60 days of demand, as may be made from time to time by 
the District, Pontiac shall reimburse the District in an amount equal to any and all costs 
incurred by the District to obtain such easements and other interests in property 
including, but not limited to, costs of acquisition or condemnation awards (including the 
condemnation defendant's attorneys fees and costs) and all legal, expert and 
professional fees and costs incurred by the District and any Losses actually incurred by 
the District arising out of Claims asserted against the District by third parties based on 
the failure to have an easement, right of way, license or other agreement for real 
property necessary for the use and routine operation of the Pontiac System. These 
reimbursable costs include all costs incurred by the District to ascertain the location of 
any improvements constituting any part of the Pontiac System. Further, within 60 days 
of demand, as may be made from time to time by the District, Pontiac shall reimburse 
the District for all Losses actually incurred by the District arising out of Claims asserted 
against the District arising out of any obligation occurring under thE;J Pontiac System 
Real Property Agreements. 

ARTICLE X!. 
PROCEDURES IN THE EVENT OF CLAIMS BY THIRD PARTIES 

11.1 Existing Service Contract. To the extent permitted by law, Pontiac 
promises to hold harmless, indemnify and defend the District from claims by United 
Water Environmental Services, Inc. for losses, damages, or injuries arising out of this 
Agreement in any way, including but not limited to judgments, verdicts, awards, 
settlement, attorney fees, costs, and fees. 

11.2 Remedies For Third Party Claims Asserted Against One Party Arising out 
of or Related to Liabilities Assumed or Retained by the Other Party. In the event that a 
Third Party Claim, as defined below, is asserted against one Party ("Indemnified Party") 
arising out ofor related to matters for which the other Party ("Indemnifying Party") has 
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assumed liability under this Agreement, the Indemnifying Party shall defend the 
Indemnified Party from such Third Party Claims and shall reimburse the Indemnified 
Party for any Loss incurred by the Indemnified Party resulting from such Third Party 
Claims. 

i 1.3 Defense and Settlement of Third Party Claims. 

(a) If any third party shall notify· an Indemnified Party with respect to 
any matter (a "Third Party Claim") which arises out of a matter for which liability was 
expressly assumed or retained by the Indemnifying Party under this Agreement or 
arises out of the breach of a representation, warranty or covenant given in this 
Agreement, the Indemnified Party shall promptly (and in any event within 30 days after 
receiving notice of the Third Party Claim) notify the Indemnifying Party thereof in writing. 
Third Party Claim does not include any Claim covered by Section 1 OA. Failure to give 
the required notice shall not bar the rights of the Indemnified Party under this 
Agreement except to the extent that such failure prejudices the Indemnifying Party's 
ability to defend and settle the Third Party Claim. 

(b) To the extent permitted by Applicable Law, the Indemnifying Party 
will have the right at any time to assume and thereafter conduct the Indemnified Party's 
defense of the Third Party Claim with counsel of its choice reasonably satisfactory to the 
Indemnified Party provided that within 30 days after receipt of the notice of the claim the 
Indemnifying Party confirms in writing its responsibility therefore; provided, however, 
that the indemnifying Party will not consent to the entry of any judgment or enter into 
any settlement with respect to the Third Party Claim without the prior written consent of 
the Indemnified Party, (not to be withheld unreasonably) unless the judgment or 
proposed settlement involves only the payment of money damages and does not 
impose an injunction or other equitable relief upon the Indemnified Party and includes a 
full and complete release of the Indemnified Party as an unconditional term thereof. 

(c) Unless and until the Indemnifying Party timely assumes the 
defense of the Third Party Claim as provided in Sect.ion 11.2(b) above, however, the 
Indemnified Party may defend against the Third Party Claim in any manner it 
reasonably may deem appropriate. 

(d) In no event will the Indemnified Party consent to the entry of any 
judgment or enter into any settlement with respect to the Third Party Claim without 
seeking the prior written consent of the Indemnifying Party (not to be withheld 
unreasonably). 

(e) The Indemnifying Party shall not be entitled to control (but shall be 
entitled to participate at its own expense) and the Indemnified Party shall be entitled to 
have sole entire control over the defense or settlement of the Claim or portion of a 
Claim to the extent the Claim or portion of a Claim seeks an order, injunction, non­
monetary or other equitable relief against the Indemnified Party which if successful, 
could materially interfere with the business, operations assets, condition (financial or 
otherwise) or prospects of the I ndemnifiedParty. 
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11.4 Survival of Remedies. The rights and remedies given in Article XI shall 
survive indefinitely. 

ARTICLE XII. 
MISCELLANEOUS 

12.1 Assionment It is expressly acknowledged by Pontiac that the District will 
assign, in whole or in part, its interest under this Agreement in its sole discretion and 
without the need of any approval of Pontiac, to the New District. Other than this 
assignment, neither party shall assign its rights, nor secure the assumption of its'· 
obligations under this Agreement, in whole or in part, without the prior written consent of 
the other party. This Agreement shall enure to the benefit of the parties hereto and their 
respective successors and permitted assigns. 

12.2 Continued Support. In the event and for so long as the District is 
contesting or defending against any Claim in connection with (a) any transaction 
contemplated under this Agreement, (b) the resolution of any encroachments or 
trespasses by the Pontiac System, encroaching easements, encumbrances or rights-of­
way, or (c) any fact, situation, circumstance, status, condition, activity, practice, plan, 
occurrence, event, incident, action, failure to act, or transaction involving the Pontiac 
System, Pontiac will cooperate with the contesting or defending the District and its 
counsel in the contest or defense, make available its personnel, and provide such 
testimony and access to its books and records as shall be necessary in connection with 
the contest or defense, all at the sole cost and expense of Pontiac. The rights and 
obligations in this Section 12.2 shall survive indefinitely. 

12.3 Cooperation on Repairs, After the Restructuring Date, Pontiac shall 
cooperate with the District to facilitate any repairs, improvements or expansions 
constructed by the District to the Pontiac System. 

12.4 Construction. The parties .have participated jointly in the negotiation and 
drafting of this Agreement In the event an ambiguity or question of intent or 
interpretation arises, this Agreement shall be construed as if drafted jointly by the 
parties and no presumption or burden of proof shall arise favoring or disfavoring any 
party by virtue of the authorship of any of the provisions of this Agreement. Any 
reference to any federal, state, local, or foreign statute or law shall be deemed also to 
refer to all rules and regulations promulgated thereunder, unless the context requires 
otherwise. The word "including" shall mean including without limitation. 

12.5 Incorporation of Schedules and Exhibits. The schedules and exhibits 
identified in this Agreement are incorporated by reference and made part of this 
Agreement. 

12.6 Entire Agreement. This Agreement constitutes the entire agreement 
between the parties. No amendment to this Agreement shall be valid unless it is in 
writing and signed by both parties by an authorized representative. 
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12.7 Taking of Necessary Action. Subject to the terms and conditions of this 
Agreement, each of the parties agrees, subject to Applicable Law, to use all reasonable 
best efforts promptly to take or cause to be taken all action and to promptly do or cause 
to be done all things necessary, proper or advisable under Applicable Laws and 
regulations to consummate and make effective the transactions contemplated by this 
Agreement. Without limiting the foregoing and subject to the terms and conditions of 
this Agreement, the parties shall use their commercially reasonable efforts to obtain and 
make all Required Regulatory Approvals. Each party hereto shall cooperate with the 
other in good faith to help the other satisfy its obligations hereunder. 

12.8 Severability and Invalidity. If any provision of this Agreement is declared 
unenforceable or contrary to law, the remaining portions shall be given full force and 
effect. 

12.9 Counterparts; Facsimile Signatures. This Agreement may be executed in 
one or more counterparts, each of which shall for all purposes be deemed to be an 
original and all of which shall constitute the same instrument. This Agreement may be 
executed by facsimile signatures which shall be considered originals. 

12.10 Headings. The headings of the articles, sections and paragraphs of this 
Agreement and of the exhibits hereto are included for convenience only and shall not be 
deemed to constitute part of this Agreement or to affect the construction hereof or 
thereof. 

12.11 Construction and References. Words used in this Agreement, regardless 
of the number or gender specifically used, shall be deemed and construed to include 
any other number, singular or plural, and any other gender, masculine, feminine or 
neuter, as the context shall require. Unless otherwise specified, all references in this 
Agreement to articles, sections, paragraphs or clauses are deemed references to the 
corresponding articles, sections, paragraphs or clauses in this Agreement, and all 
references in this Agreement to exhibits are references to the corresponding exhibits 
attached to this Agreement. 

12.12 Modification and Waiver. Any of the terms or conditions of this Agreement 
may be waived in writing at any time by the party which is entitled to the benefits 
thereof. No waiver of any of the provisions of this Agreement shall be deemed to or 
shall constitute a waiver of any other provisions hereof (whether or not similar). Oral 
modifications of this Agreement are not permitted. Modification or amendment of this 
Agreement shall require the written approval of the District and Pontiac. 

12.13 Dispute Resolution. In the event !hat a dispute arises among the parties, 
the. disputing party shall provide the other party with written notice of the dispute and 
within twenty (20) days after receipt of said notice, the receiving party shall submit to the 
other a written response. The notice and response shall include a statement of each 
party's position and a summary of the evidence and arguments supporting its position. 
Each party shall designate a high level executive or officer to work together in good faith 
to resolve the dispute; the name and title of said executive shall also be included in the 

18 



notice and response. The executives shall meet at a mutually acceptable time and 
place within thirty (30) days of the date of the disputing party's notice and thereafter as 
they reasonably deem necessary to resolve the dispute. If the executives have not 
resolved the dispute through good faith efforts within sixty (60) days, then, before 
resorting to taking the case to court, the parties shall try in good faith to resolve the 
dispute by mediation administered by the American Arbitration Association ("MA") 
under its Commercial Mediation Rules. All costs attributed to mediation shall be borne 
equally by both parties. If either party is unsatisfied with the outcome of the mediation, 
either party may file suit 

12.14 Notices. Any notice, request, instruction or other document to be given 
under this Agreement shall be in writing and delivered personally, via telecopy (with 
receipt confirmed) or by registered or certified mail, postage prepaid: 

(a) if to the District, to: 

John P. McCulloch 
Oakland County Water Resources Commissioner 
District Secretary 
One Public Works Drive, Bldg. 95 West 
Waterford, Michigan 48328-1907 

if to Pontiac, to: 
City of Pontiac 
City Clerk 
Attn: Emergency Manager 
47450 Woodward Ave., 
Pontiac, Michigan 48342 

12.15 No Third-Party Beneficiaries. Other than the assignee of the District, 
which is an intended third party beneficiary of this Agreement, there are no intended 
third-party beneficiaries of this Agreement. 

[Signatures on Following Page] 
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THIS AGREEMENT is executed on the date above-stated by each of the District 
and Pontiac by its authorized Signatory. 

BLOOMFIELD 12840-3571185902v'l0 

PONTIAC CLINTON RIVER# 2 DRAIN 
DRAINAGE DISTRICT 

By: 
·~Jo~h-n~P~.~c~C~u~l~lo-c~h--t~o.~J~~-~-----------
Oakland ounty Water Resources 
Commis oner 

Its: Authorized Agent 

CITY OF PONTIAC 

B~~ \\. SJ.' ,Q 
LOUIS H. Schimmel lo: Z-1.. f.\:. tv\_ 

Its: Emergency Manager under Act 4 of 
Public Acts of2011 
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Exhibit A 

City of Pontiac Wastewater Treatment Site 

Auburn Treatment Plant: 

Parcel1; PART OF THEE%, SEC 27, T3N, R10E, BEG AT PT DIST N 01-42,23 W 
. 210.14 FT FROM SE SEC COR, TH N 01-42-23 W 1119.20 FT, TH S 88-17-37 

W 260.40 FT, TH N 01-42-23 W 200FT, TH N 88-17-37 E 146.21 FT, TH N 47-
37-00 W 233.35 FT, TH S 88-02-37 W 187.34 FT, TH N 48-07-03 W 525.78 FT, 
TH N 57-20-42 W 321.44 FT, TH N 74-16-00 W 324FT, TH N 83-00-23 W 364 
FT, TH N 86-00,23 W 706.59 FT, TO ELY LINE OF GTWRR R!W, TH S 02-26-
00 E 2416.33 FT TO PT DIST N 60FT FROM S SEC LINE, TH N 87-45-20 E 
1577.41 FT, TH N 02-14-40 W 558.72FT, TH ALG CURVE TO RIGHT, RAD 
1164,60 FT, DIST OF 3.26 FT, TH S 55-32-54 E 432.57 FT, TH ALG CURVE TO 
LEFT, RAD 557.80 FT, CHORD BEARSS 70-26-14 E 286.65 FT, DIST OF 
289.89 FT, TH S 04-40-26 W 40FT, TH ALG CURVE TO LEFT,. RAD 597.80 FT, 
CHORD BEARS N 88-34-48 E 67.86 FT, DIST OF 67.88 FT, TH N 88-09-58 E 
196.96 FT TO BEG EXC THAT PART IN OPDYKE RD, ALSO EXC PONTIAC 
CLINTON DRAIN, ALSO EXC BEG AT PT DIST N 87-51-49 E 150.08 FT & N 
02-25-10 W 933FT FROM S Y. COR, TH N 02-25-10 W 1270.67 FT, TH S 67-
26-51 E 218,63 FT, TH ALG CURVE TO RIGHT, RAD 289FT, CHORD BEARS 
S 38-59-16 E 275.44 FT, DIST OF 287.10 FT, TH S 10-3.1-41 E 660.47 FT, TH 
ALG CURVE TO LEFT, RAD 447.20 FT, CHORD BEARSS 23-33-52 E 201.75 
FT, DIST OF 203.50 FT, TH S 5 53-23-58 W 15.01 FT, TH ALG CURVE TO 
LEFT, RAD 70 FT, CHORD BEARS S 53-23-58 W 140 FT, DIST OF 219.91 FT, 
TH S 02-25-10 E 30FT, TH S 87-51-49 W 400FT TO BEG, ALSO EXC BEG AT 
PT DIST N 87-51-49 E 850.08 FT & N 02-25-10 W 60FT FROM S 14 COR, TH N 
02-25-10 W 498.35 FT, TH N 87-34-50 E 35FT, TH N 02-25-10 W 355.11 FT, 
TH ALG CURVE TO LEFT, RAD 447.20 FT, CHORD BEARSS 77-05-42-E 
94,72 FT, DIST OF 94.90 FT, TH S 83-10-28 E 211.49 FT, TH S 02-25-10 E 
796.11 FT, TH S 87-51-49 W 335FT TO BEG, ALSO EXC THAT PART IN 
PARCEL NO'S 14-27-400-014,14-27-400-015, 14-27-400-016, 14-27-400-018 & 
14-27-400-019, 14-27-400-022 & 14-27-400-023, 14-27-400-024 & 14-27-400-
026 59,69 A 3-1-95 FR 021 

Sidwell No. 14-27-400-025 

East Blvd. Treatment Plant: 

Parcel1; 

Parcel 2; 

Lot 22, Assessor's Plat No. 147, T3N, R1 OE, Section 27, except 
that part lying southerly of the northerly line of M-59 as relocated. 

Sidwell No. 14-27-102-001 

Part ofLot 23, Assessor's Plat No. 147, T3N, R10E, Section 27, 
described as follows; starting at the NW corner of Sec 27, thence 
S 2-03-40 E, 285.585 Ft to a point of intersection with the southerly 
RJW line of Featherstone Rd; thence easterly on the south R!W line 
of said Rd, 654.593 Ft to the point of beginning, being the point of 
intersection of the south R!W line of said Rd and the west R/W line 
of a R!W 60Ft in width; thence S 14-19-15 E, 383.07 Ft; thence 
S 51-23-20 E along the northeasterly line of Lot 22, AlP 147, 

Exhibil A- Chapter 20 Petition Pontiac WWTP Properties 
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Parcel 3; 

Parcel4; 

Parcel 5; 

Parcel 6; 

Parcel?; 

1206.83 Ft to the most easterly corner of said Lot 22; thence N 87-
16-55 E, 90.86 Ft; thence N 51-23-20 W, 1254.93 Ft; thence N 14-
19-15 W, 362.90 Ft to the southerly line of Featherstone Rd; thence 
S 75-40-45 Won the southerly line of said Rd 60 Ft to the point of 
beginning. Said lands to be used as private access road and for the 
installation of utilities all for the convenience of the second party. In 
event the nrst parties adjoining land shall be subdivided , then said 
access road shall become public roads. 

Sidwell No. 14-27-102-002 

Part of Lot 21, Assessor's Plat No. 147, T3N, R1DE, Section 27, 
lying northeasterly of the northeasterly R!W line of M-59 as 
relocated. 

Sidwell No. 14-27-103-003 

Outlot A, Clinton Heights Subdivision, T3N, R10E, Section 27, 
except that part lying southerly of the northerly R/W line of M-59 
as relocated. · 

Sidwell No. 14-27-103-004 

Part of Lot 23, Assessor's Plat No.147, T3N, R10E, Section 27 lying south of a 
line described as beginning at the most easterly corner of Lot 22, AlP 147; 
thence N 87-16-55 E to a point in the west line of Lot 32, AlP 147, said point 
beingS 02-26-18 E and S 87-16-55 W of the northeast corner of Lot 32, except 
that part lying southerly of the northerly line of M-59 as relocated. 

Sidwell No. 14-27-126-007 

The south 1037.77 Ft of Lot 32, Assessor's Plat 147, T3N, R10E, 
Section 27, except that part lying southerly of the northerly line of 
M-59 as relocated. 

Sidwell No. 14-27-126-008 

Lot 12, Assessor's Plat No. 147, T3N, R10E, Section 28, except 
beginning at the northwest lot corner; thence southerly 173.71 Ft 
along the west lot line; thence N 78-38-50 E, 116.61 Ft; thence 
S 52-23-50 E, 32.36 Ft; thence N 78-38-50 E, 90,0 Ft; thence 
N 02-03-40 W, 200.0 Ft; thence S 78-38-50 W, 275.55 Ft to the 
beginning. 

Sidwell No. 14-28-231-005 
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Exhibit B 

A. Auburn Plant 

The major components of the Auburn Wastewater Treatment Facility include the 
following: 

• Grit Removal System- Building with blowers, diffusers and clamshell bucket. 
• Screening System- Building with two mechanical screens and manual rack. 
• Primary Clarifiers- Two (2) clarifier structures with associated collectors/drives. 
• Aeration Basins- Two (2) aeration basin structures including surface aerators, 

aeration blowers and diffusers. 
• Secondary Clarifiers -Two (2) clarifier structures with associated collects/drives. 
• Tertiary Filters- Building with tertiary filters, backwash tank, and washwater 

standpipe. 
• Disinfection System- Two (2) structures with aerators, chemical storage tanks 

and metering pumps. 
• Pumps- Primary sludge, RAS, WAS, scum, secondary effluent, !:Jackwash 

supply. 
• Sludge Treatment System- Digestors, mixing system, recirculation and digested 

sludge pumps, belt filter press, incinerator. 

East Boulevard Plant 

The major components of the East Boulevard Treatment Facility include the 
following: 

• Grit Removal System- Building with blowers, diffusers and clamshell bucket. 
• Screening System - Building with two mechanical screens bar rack with 

mechanical rake. 
• Primary Clarifiers- Two (2) clarifier structures with associated collectors/drives. 

· • Aeration Basins- Aeration basin structure including surface mixers, aeration 
blowers and diffusers. 

• Secondary Clarifiers- Clarifier structures with associated collects/drives. 
• Disinfection System -Structures with aerators, chlorinators I sulfonators. 
• Pumps- Primary sludge, RAS, WAS. 
• Sludge Treatment System- Digestors, mixing system, recirculation and digested 

sludge pumps. 
• Flow Equalization -Structure with transfer pump. 

Exhibit B - Chapter 20 Petition Pontiac WWTP Facilities 



EXHIBIT C 

Existing City of Pontiac Sanitary Sewer System Revenue Bonds 

I. Publicly.Sofd Revenue Bond Issues 

issue 

\:ity of Pontiac Sewage Disposal 
System Revenue Bonds Series 2002 

Principal Due 
After July 1, 2012 

$3,060,000.00 

II. State Revolving Fund Revenue Bond Issues 

Issue 

City of Pontiac Sewage Disposal System 
Revenue Bonds, Series 2010 

City of Pontiac Sewage Disposal System 
Revenue Bonds, Series 2011 

City of Pontiac Sewage Disposal System 

Revenue Bonds, Series 2011A 

City of Pontiac Sewage Disposal System 
Revenue Bonds, Series 20118 

dmh/EFM Debt Savings 

Maximum 
Principal Due 

After July 1, 2012 

$9,315,000 

$9,230,000 

$495,000 

$1,060,000 

$20,100,000 



SCHEDULE 3.10 

All contracts, permits and licenses associated with or required for the operation, 
maintenance and repair of any part of the Pontiac System. 



SCHEDULE 3.10 

Operation Permits 

-NPDES Annual Permit- EPA Permit administered by MDEQ 

-Storm Water MS4 Annual Permit 

-Biosolids Annual Fee 

Maintenance and Repair Permits 

-MOOT Permit for work within right-of-way 

-City of Pontiac Permit for work within right-of-way 

-DWSD Permit for Water Main Construction 

-MDEQ Public Water Supply Construction Permit 

-MDEQ Wastewater Collection and Treatment Facilities Construction Permit 

Contracts 

-DWSD Model Contract 

-United Water Operations and Maintenance Contract 

-Contract with Sylvan Lake 

lAS.SCHEDULE 3.10 



ESCROW AGREEMENT 

April __ , 2012 

VIA HAND DELIVERY 

Sheahan Title 
47737 Van Dyke Avenue 
Shelby Township, Michigan 48317 

Re: Pontiac Wastewater Treatment Facility 
Your No.: _________ _ 

Ladies and Gentlemen: 

The following constitutes the joint escrow instructions of City of Pontiac (''Pontiac") and 
Pontiac Clinton River # 2 Drain Drainage District (the "District") to you as escrow holder in 
cmmection with the conveyances by Pontiac to the District contemplated by the City of Pontiac 
Wastewater Treatment Facility Restructuring Agreement dated April_, 2012 between Pontiac 
and the District, as amended (the "Restructuring Agreement"). Capitalized terms used but not 
defined herein shall have the meaning ascribed thereto in the Restructuring Agreement. 

Enclosed and delivered to you in your capacity as escrow holder are the following 
documents which have been executed by Pontiac (collectively, the "Escrowed Documents"): 

I. Warranty Deed. 

2. Personal Property Transfer Agreement. 

3. Assignment and Assumption Agreement. 

Upon your receipt of written instructions from the District confinning that the 
Restructuring Payment has been made to Pontiac (the "Notice"), you shall deliver the Escrowed 
Documents to the District. 

The foregoing escrow instmctions may be moditled only by verbal or written 
authorization from the District and Pontiac. In the event that you shall not have received the 
Notice prior to January 31, 2016, you shall return the Escrowed Documents to Pontiac unless 
you are advised to the contrary by Pontiac and the District. 

When the Escniwed Documents are released, this escrow shall tenninate. and the escrow 
holder shall be released from any further liability. Pontiac and the District understand that the 
escrow holder is acting as a depository and is not responsible or liable for the sutiiciency, 



correctness, genuineness, or validity of the documents deposited with it or for the marketability 
of the title as of the date of this escrow agreement or as of the date when any of the instruments 
deposited with it arereleased for delivery. 

Kindly atknowledge your acceptance of and agreement to the for<Ogoing by signing 
where indicated below. 

CITY OF PONTIAC 

By:c;h~ \\. S& .X 
Louis Schimmel \O: 2.3 f\. J'i\. 
Its: Emergency Manager under Act 4 

of Public Acts of 20 II 

ACCEPTED AND AGREED TO THIS 
DAY OF APRIL, 2012 

SHEAHAN TITLE 

By: 
Print Name: 
Title: __________ _ 

Very truly yours, 

2 

PONTIAC CLINTON RIVER # 2 DRAIN 
DRAINAGE DISTRICT 

By: 
John P. j'I)',Jl J\1¥'\ 

ounty Water 
Resources Commissioner 
Its: Authorized Agent 



WARRANTY DEED 

KNOW ALL MEN BY THESE PRESENTS: That CITY OF PONTIAC, a Michigan 
municipal corporation ("Grantor"), having an address of 47450 Woodward Avenue, Pontiac, 
Michigan 48242 conveys and warrants to PONTIAC CLINTON RIVER # 2 DRAIN 
DRAINAGE DISTRICT, a Michigan statutory public corporation organized pursuant to 
Chapter 20 of the Drain Code of 1956, as amended ("Grantee"), having an address of One Public 
Works Drive, Building 95 West, Waterford, Michigan 48328, the premises situated in the City of 
Pontiac, County of Oakland, and State of Michigan, described on Exhibit A attached hereto for 
the full consideration of Fifty Five Million and 00/100 Dollars ($55,000,000.00) subject to 
easements and restrictions of record. 

This property may be located within the vicinity of farmland or a farm operation. Generally 
accepted agricultural and management practices which may generate noise, dust, odors and other 
associated conditions may be used and are protected by the Michigan Right to Farin Act. 

The Grantor grants to the Grantee the right to make all divisions under Section 108 of the Land 
Division Act, Act No. 288 of the Public Acts of 1967. 

Dated this tt- day of April, 2012. 

CITY OF PONTIAC, 
a Michigan municipal corporation 

By: 2h~\\. s~A ..2. 
Name: Louis H. Schimmel 10: 2-'\ A.~ 
Its: Emergency Manager under Act 4 of Public 

Acts of2011 



STATE OF MICHIGAN ) 
) ss. 

COUNTY OF OAKLAND ) 

# 
The foregoing instrument was acknowledged before me this ~day of April, 20 l2, by 

Louis H. Schimmel, the Emergency Manager of CITY OF PONTIAC, a Michigan municipal 
corporation, on behalf of the corporation. 

JOSEPH W. COl!liANNE 
NOTARYPLIIlLIC,STATE OF Ml 

COUNTY OF LIVINGSTON 
MY COMMISSION EXPIRES May 10, 2018 

ACTING IN COUNTY OF tJl;f;\:£4//'f;:> 

Exempt from County Real Estate Transfer Tax by virtue of MCL 207.505(h)(i). Exempt fi·om 
State Real Estate Transfer Tax by viJtue of MCL 207.526(h)(i). 

Drafted by and when recorded return to: 

Maureen H. Burke, Esq. 
DICKINSON WRIGHT PLLC 
2600 West Big Beaver Road 
Suite 300 
Troy, MI 48084 

2 



EXHIBIT A 

LEGAL DESCRIPTION 

Auburn Treatment Plant: 

Parcel 1: PART OF THEE 1/2, SEC 27, T3N, R!OE, BEG AT PT DIST N 01-42-23 W 
210.14 FT FROM SE SEC COR, TH N 01-42-23 W 1119.20 FT, TH S 88-17-37 
W 260.40 FT, TH N 01-42-23 W 200FT, TH N 88-17-37 E 146.21 FT, TH N 47-
37-00 W 233.35 FT, TH S 88-02-37 W 187.34 FT, TH N 48-07-03 W 525.78 FT, 
TH N 57c20-42 W 321.44 FT, TH N 74-16-00 W 324FT, TH N 83-00-23 W 364 
FT, TH N 86-00-23 W 706.59 FT, TO ELY LINE OF GTWRR R/W, TH S 02-
26-00 E 2416.33 FT TO PT DIST N 60FT FROM S SEC LINE, TH N 87-45-20 
E 1577.41 FT, TH N 02-14-40 W 558.72 FT, TH ALG CURVE TO RIGHT, 
RAD 1164.60 FT, DIST OF 3.26 FT, TH S 55-32-54 E 432.57 FT, TH ALG 
CURVE TO LEFT, RAD 557.80 FT, CHORD BEARS S 70-26-14 E 286.65 FT, 
DIST OF 289.89 FT, TH S 04-40-26 W 40 FT, TH ALG CURVE TO LEFT, 
RAD 597.80 FT, CHORD BEARS N 88-34-48 E 67.86 FT,DIST OF 67.88 FT, 
TH N 88-09-58 E 196.96 FT TO BEG EXC THAT PART IN OPDYKE RD, 
ALSO EXC PONTIAC CLINTON DRAIN, ALSO EXC BEG AT PT DIST N 
87-51-49 E 150.08 FT & N 02-25-10 W 933FT FROM S 114 COR, TH N 02-25-
10 W 1270.67 FT, TH S 67- 26c5J E 218.63 FT, TH ALG CURVE TO RIGHT, 
RAD 289 FT, CHORD BEARS S 38-59-16 E 275.44 FT, DIST OF 287.10 FT, 
TH S 10-31-41 E 660.47 FT, TH ALG CURVE TO LEFT, RAD 447.20 FT, 
CHORD BEARSS 23-33-52 E 201.75 FT, DIST OF 203.50 FT, TH S 5 53-23-
58 W !5.01 FT, TH ALG CURVE TO LEFT, RAD 70FT, CHORD BEARSS 
53-23-58 W 140FT, DIST OF 219.91 FT, TH S 02-25-10 E 30FT, TH S 87-51-
49 W 400FT TO BEG, ALSO EXC BEG AT PT DIST N 87-51-49 E 850.08 FT 
& N 02-25-10 W 60FT FROM S 1/4 COR, TH N 02-25-10 W 498.35 FT, TH N 
87-34-50 E 35 FT, TH N 02-25-10 W 355.11 FT, TH ALG CURVE TO 
LEFT, RAD 447.20 FT, CHORD BEARSS 77-05A2 E 94.72 FT, DIST OF 
94.90 FT, TH S 83-10-28 E 211,49 FT, TH S 02-25-10 E 796.11 FT, TH S 87-
51-49 W 335FT TO BEG, ALSO EXC THAT PART IN PARCEL NO'S 14-27-
400-014,14-27-400-015, 14-27-400-016, 14-27-400-018 & 14-27-400-019, 14-
27-400-022 & 14-27-400-023, 14-27-400-024 & 14-27-400-026 59.69 A 3-1-95 
FR021 

Sidwell No. 14-27-400-025 

East Blvd. Treatment Plant: 

Parcel 1: Lot 22, Assessor's Plat No. 147, T3N, R10E, Section 27, except that part lying 
southerly of the northerly line ofM-59 as relocated. 

Sidwell No. 14-27-102-001 

EXHIBIT A- PAGE I 



Parcel 2: 

Parcel3: 

Parcel4: 

Parcel 5: 

Parcel 6: 

Parcel 7: 

Part of Lot 23, Assessor's Plat No. 147, T3N, RIDE, Section 27, described as 
follows: starting at the NW corner of Sec 27, thence S 2-0340 E, 285.585 Ft to a 
point of intersection with the southerly R!V\1 line of Featherstone Rd; thence 
easterly on the south R!W line of said Rd, 654.593 Ft to the point of beginning, 
being the point of intersection of the south R!W line of said Rd and the west R!W 
line of a R!W 60 Ft in width; thence S 14-19-15 E, 383.07 Ft; thence S 51-23-20 
E along the northeasterly line of Lot 22, NP 147, 1206.83 Ft to the most easterly 
comer of said Lot 22; thence N 87-16-55 E, 90.86 Ft; thence N 51"23-20 W, 
1254.93 Ft; thence N 14-19-15 W, 362.90 Ft to the southerly line of Featherstone 
Rd; thence S 75-40-45 W on the southerly line of said Rd 60 Ft to the point of 
beginning. Said lands to be used as private access road and for the installation of 
utilities all for the convenience of the second party. In event the first parties 
adjoining land shall be subdivided, then said access road shall become public 
roads. 

Sidwell No. 14-27-102-002 

Part of Lot 21, Assessor's Plat No. 147, T3N, R10E, Section 27, lying 
northeasterly of the northeasterly R!W line ofM-59 as relocated. 

Sidwell No. 14-27-103-003 

Outlot A, Clinton Heights Subdivision, T3N, Rl OE, Section 27, except that part 
lying southerly of the northerly R!W line ofM-59 as relocated. 

Sidwell No. 14-27-103-004 

Part of Lot 23, Assessor's Plat No. 147, T3N, Rl OE, Section 27 lying south of a 
line described as beginning at the most easterly corner of Lot 22, AlP 147; 
thence N 87-16-55 E to a point in the west line of Lot 32, AlP 147, said point 
beingS 02-26-18 E and S 87-16-55 W ofthenortheast corner of Lot 32, except 
that part lying southerly of the northerly line of M-59 as relocated. 

Sidwell No. 14-27-126-007 

The south 1037.77 Ft of Lot :l2, Assessor's Plat 147, T3N, RIDE, Section 27, 
except that part lying southerly of the northerly line of M-59 as relocated. 

Sidwell No. 14-27-126-008 

Lot 12, Assessor's Plat No. 147, T3N, R!OE, Section 28, except beginning at the 
northwest lot corner; thence southerly 173.71 Ft along the west lot line; thence N 
78-38-50 E, I 16.61 Ft; thence S 52-23-50 E, 32.36 Ft; thence N 78-38-50 E, 
90.0 Ft; thence N 02-03-40 W, 200.0 Ft; thence S 78-38-50 W, 275.55 Ft to the 
beginning. 

Sidwell No. 14-28-231-005 

f,!LOOMFIELD 128~0-357 l!S6l92v2 
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PERSONAL PROPERTY TRANSFER AGREEMENT 

KNOW ALL MEN BY THESE PRESENTS, That CITY OF PO~TIAC ("Seller") for 
good and valuable consideration, the receipt and adequacy of which is hereby acknowledged, has 
bargained and sold, and by these presents does grant and convey, unto PONTIAC CLINTON 
RIVER# 2 DRAIN DRAINAGE DISTJ,UCT ("Purchaser") all Seller's interest in the furniture, 
fixtures, equipment, machines, apparatus, supplies and other personalty of every nature and 
description now owned by Seller and located on the real estate described on Exhibit A attached 
hereto (the "Property") or used or usable in connection with the. operation of the wastewater­
treatment facility located on the Property, including without limitation, the property described on 
Exhibit B attached hereto. 

TO HAVE AND TO HOLD the same unto Purchaser, and Seller does covenant and agree 
to and with Purchaser, to Warrant and Defend the sale of said Property hereby made, unto 
Purchaser, its executors, administrators and assigns, against all and eve1y person or persons 
whatsoever, 

WITNESS the due execution hereof by Seller. as ofthis J+ day of April, 2012. 

STATE OF MICHIGAN ) 
)SS 

COUNTY OF ~4'/c£44-A!b ) 

CITY OF PONTIAC 

By:Jl~ ~- 5Jr ' J 
Name: Louis H. Schimmel tv: "-'I A.:M. 
Its: Emergency Manager under Act 4 of 

Public Acts of 2011 

The foregoing instrument was acknowledged before me on this ~ay of April. 2012, by 
Louis H, Schimmel, an Emergency Manafer of CITY OF PONTIAC, a on 
behalf of said fo'oti//Cdd-L C1']:4<:?rAfro~t 

JOSEPH W. CO!.AIANNE 
NOTARY PIJBUC, STATE Of Ml 

COUNTY Of liVINGSTON 
MY COMMISSION EXPIRES May 10,2018 \.., 

AOTINGINCOUNTYO~ 0/f)(<t~,.</D 

BLOOMFIELD \2X40-357 l\3:639Sv!1 

lie u ~r;, ;rJ6sa>N' County, MI 
Acting in ()#KVJti/b 
My Commission Expires: :f?~/o ~:.?t/8' 



EXHIBIT A 

LEGAL DESCRIPTION 

Auburn Treatment Plant: 

Parcel J: PART OF THEE 1/2, SEC 27, T3N, R10E, BEG AT PTDIST N 01-42-23 W 
210.14 FT FROM SE SEC COR, TH N 01-42-23 W II 19.20 FT, TH S 88-17-37 
W260.40 FT, THN01-42-23 W 200FT, THN 88-17-37 E 146.21 FT,THN 47-
37-00 W 233.35 FT. TH S 88-02-37 W 187.34 FT, TH N 48-07-03 W 525.78 FT, 
THN 57-20-42 WJ21.44 FT, THN 74-16-00 W 324FT, THN 83-00-23 W 364 
FT, TH N 86-00-23 W 706.59 FT, TO ELY LINE OF GTWRR R/W, TH S 02-
26-00 E 2416.33 FT TO PT D!ST N 60FT FROM S SEC LINE, TH N 87-45-20 
E1577.41 FT, TH N 02-14-40 W 558.72 FT, TH ALG CURVE TO RIGHT, 
RAD 1164.60 FT, D!ST OF 3.26 FT, TH S 55-32-54 E 432.57 FT, TH ALG 
CURVE TO LEFT, RAD 557.80 FT, CHORD BEARSS 70-26-14 E 286.65 FT, 
DIST OF 289.89 FT, TH S 04-40-26 W 40 FT, TH ALG CURVE TO LEFT, 
RAD 5n80 FT, CHORD BEARS N 88-34-48 E 67.86 FT, DIST OF 67.88 FT, 
TH N 88-09-58 E 196.96 FT TO BEG EXC THAT PART IN OPDYKE RD, 
ALSO EXC PONTIAC CLINTON DRAIN, ALSO EXC BEG AT PT DIST N 
87-51-49 E 150.08 FT & N 02-25-10 W 933 FT FROM S 114 COR, TH N 02-25-
10 W 1270.67 FT, TH S 67- 26-51 E 218.63 FT, TH ALG CURVE TO RIGHT, 
RAD 289FT, CHORD BEARSS 38-59-16 E 275.44 FT, DIST OF 287.10 FT, 
TH S 10-31-41 E 660.47 FT, TH ALG CURVE TO LEFT, RAD 447.20 FT, 
CHORD BEARSS 23-33-52 E 201.75 FT, DIST OF 203.50 FT, TH S 5 53-23-
58 W 15.01 FT, TH ALG CURVE TO LEFT, RAD 70FT, CHORD BEARSS 
53-23-58 W 140FT, DIST OF 219.91 FT, TH S 02-25-10 E 30FT, TH S 87-51-
49 W 400FT TO BEG, ALSO EXC BEG AT PT DIST N 87-51-49 E 850.08 FT 
& N 02"25-1 0 W 60 FT FROM S 1/4 COR, TH N 02-25-l 0 W 498.35 FT, TH N 
87-34-50 E 35 FT, TH N 02-25-10 W 355.11 FT, TH ALG CURVE TO 
LEFT, RAD 447.20 FT, CHORD BEARSS 77-05-42 E 94.72 FT, DIST OF 
94.90 FT, TH S 83-10-28 E 211.49 FT, TH S 02-25-10 E 796.11 FT, TH S 87-
51.-49 W 335FT TO BEG, ALSO EXC THAT PART IN PARCEL NO'S 14-27-
400-014,14-27-400-015, 14-27-400-016, 14-27-400-018 & 14-27-400-019, 14-
27-400-022 & 14-27-400-023, 14-27-400-024 & 14-27-400-026 59.69 A 3-1-95 
FR02l 

Sidwell No. 14-27-400-025 

East Blvd. Treatment Plant: 

Parcel !: Lot 22, Assessor's Plat No. 147, TJN, RlOE, Section 27, except that part lying 
southerly of the northerly line ofM-59 as relocated. 

Sidwell No. 14-27-102-001 
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Parcel2: 

Parcel3: 

Parcel4: 

Parcel 5: 

Parcel6: 

Parcel 7: 

Part of Lot 23, Assessot's Plat No. 147, T3N, RIOE, Section 27, described as 
follows: starting at the NW comer of Sec 27, thence S 2-03-40 E, 285.585 Ft to a 
point of intersection with the southerly R/W line of Featherstone Rd; thence 
easterly on the south R/Wline of said Rd, 654.593 Ft to the point of beginning, 
being the point of intersection of the south R/W line of said Rd and the west R/W 
line of a R/W 60Ft in width; thence S 14-19-15 E, 383.07 Ft; thence S 51-23-20 
E along the northeasterly line of Lot 22, A!P 14 7, 1206.83 Ft to the most easterly 
comer of said Lot 22; thence N 87-J6c55 E, 90.86 Ft; thence N 51-23-20 W, 
1254.93 Ft; thence N 14-19-15 W, 362.90 Ft to the southerly line of Featherstone 
Rd; thence S 75-40-45 Won the southerly line of said Rd 60 Ft to the point of 
beginning. Said lands to be used as private access road and for the installation of 
utilities all for the convenience of the second party. In event the first parties 
adjoining land shall be subdivided, then said access road shall become public 
roads. 

Sidwell No. 14-27-102-002 

Pmt of Lot 21, Assessor's Plat No. 147, T3N, Rl OE, Section 27, lying 
northeasterly of the northeasterly R/W line of M-59 as relocated. 

Sidwell No. 14-27-103-003 

Outlot A, Clinton Heights Subdivision, T3N, RIDE, Section 27, except that part 
lying southerly of the northerly R/W line ofM-59 as relocated. 

Sidwell No. 14-27-103-004 

Part of Lot 23, Assessor's Plat No. 147, T3N, R10E, Section 27 lying south of a 
line described as beginning at the most easterly corner of Lot 22, AlP 147; 
thence N 87-16-55 E to a point in the west line of Lot 32, AlP 147, said point 
beingS 02-26-18 E and S 87-16-55 W of the northeast corner of Lot 32, except 
that part lying southerly of the northerly line oflvl-59 as relocated. 

Sidwell No. 14-27-126-007 

The south 1037.77 Ft. of Lot 32, Assessor's Plat 147, T3N, RIDE, Section 27, 
except that pmi lying southerly of the northerly line of M-59 as relocated. 

Sidwell No. 14-27-126-008 

Lot 12, Assessor's Plat No. 147, T3N, RlOE, Section 28, except beginning at the 
northwest lot corner; thence southerly .173.71 Ft along the west lot line; thence N 
78-38-50 E, 116.61 Ft; thence S 52-23-50 E, 32.36 Ft; thence N 78-38-50 E, 
90.0 Ft; thence N 02-03-40 W, 200.0 Ft; thence S 78-38-50 W, 275.55 Ft to the 
beginning. 

Sidwell No. 14-28-23!-005 

EXHIBIT A- PAGE 2 



EXHIBIT B 

WWTF COMPONENTS 

A. Auburn Plant 

The major components of the Auburn Wastewater Treatment Facility include the 
following: 

• Grit Removal System- Building with blowers, diffusers and clamshell bucket. 
• Screening System - Building with two mechanical screens and manual rack. 
• Primary Clarifiers -Two (2) clarifier structures with associated collectors/drives. 
• Aeration Basins - Two (2) aeration basin structures including surface aerators, aeration 

blowers and diffusers. 
• Secondary Clarifiers- Two (2) clarifier structures with associated collects/drives. 
• Tertiary Filters- Building with tertiary filters, backwash tank, and wash water standpipe. 
• Disinfection System - Two (2) structures with aerators, chemical storage tanks and 

metering pumps. 
• Pumps- Primary sludge, RAS, WAS, scum, secondary eft1uent, backwash supply. 
• Sludge Treatment System - Digestors, mixing system, recirculation and digested sludge 

pumps, belt !!Iter press, incinerator. 

B. East Boulevard Plant 

The major components of the East Boulevard Treatment Facility include the following: 

• Grit Removal System - Building with blowers, diffusers and clamshell bucket. 
• Screening System -Building with two mechanical screens bar rack with mechanical rake. 
• Primary Clarifiers- Two (2) clarifier structures with associated collectors/drives. 
• Aeration Basins - Aeration basin structure including surface mixers, aeration blowers and 

diffusers. 
• Secondary Clarifiers-· Clarifier structures with associated collects/drives. 
• Disinfection System- Structures with aerators, chlorinators/sulfonators. 
• Pumps - Primary sludge, RAS, WAS. 
• Sludge Treatment System - Digestors, mixing system, recirculation .and digested sludge 

pumps. 
• Flow Equalization - Stmcture with transfer pump. 

DLOOMFrELD 12840~357 1\S6398vl2 
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ASSIGNMENT AGREEMENT 

THIS ASSIGNMENT AGREEMENT (this "Agreement") is made and entered into as of 
this ._ day of April, 2012, by and between CITY OF PONTIAC (''Pontiac") and PONTIAC 
CLINTON RIVER# 2 DRAIN DRAINAGE DISTRICT (the "District"), 

RECITALS 

A. Pontiac and the District are parties to that cer1ain City of Pontiac Wastewater 
Treatment Facility Restructuring Agreement dated as of April _, 2012, as amended (the 
"Restructuring Agreement"), pursuant to which Pontiac has agreed to transfer to the District all 
tangible and intangible personal property of Pontiac related to the construction, operation or 
maintenance of the Pontiac System, on the tenus and conditions set forth in the Restructuring 
Agreement 

B. Any and all capitalized terms used but not defined herein shall have the respective 
meanings ascribed to such terms in the Restructuring Agreement. 

AGREEMENT 

NOW THEREFORE, for other good and valuable consideration, the receipt, adequacy 
and sutliciency of which are hereby acknowledged, the parties hereto hereby agree as follows: 

l. Assignment. Pontiac hereby assigns, sells, transfers and sets over to the District 
all of Pontiac's right, title, benefit, privileges and interest in and to, all contracts, warranties, 
guarantees, licenses, pennits, architectural and engineering drawings, work product and all other 
intangible personal property related to the construction, operation or maintenance of the Pontiac 
System ("Assigned Assets"). 

2. Further Assurances. The parties hereto, !1·om time to time, upon another party's 
reasonable request and withput further consideration, agree to execute and deliver such 
additional papers, instruments and documents and take such other actions reasonably requested 
to consummate and make more efiective the assignment of the Assigned Assets and other 
transactions contemplatedby the Restructuring Agreement or this Agreement 

4. Relationship to Restmcturing Agreement. The terms of the Restructuring 
Agreement are incorporated herein by this reference, and will not be superseded by this 
Agreement, but will remain in full force and e!Ject to the full extent provided therein. In the 
event of any conflict or inconsistency between the Restructuring Agreeme<lt and this Agreement, 
the Restructuring Agreement will controL 

5. Governing Law. This Agreement shall be governed by the laws of the State of 
Michigan. 

6. Successors and Assigns. This Agreement shall be binding upon and shall inure to 
the benefit of the parties hereto and their respective successors and pennitted assigns. 

[Balance of page intentionally remains blank.] 



IN WITNESS WHEREOF, each of the parties hereto has duly executed this Agreement 
as of the date first written above. 

CITY OF PONTIAC 

By:~~~. SA-. J 
Louis H. Schimmel tfl'.'3\ ~~. 

Its: Emergency Manager under Act 4 of 
Public Acts of 2011 

BLOOMHELD 12840-}57 11R6-405v2 

PONTIAC CLINTON RIVER# 2 DRAIN 
DRAINAG DISTRICT 

County Water 
Resources Commissioner 

Its: Authorized Agent 


