
PONTIAC CITY COUNCIL 
AGENDA REVIEW MEETING 

August 11,2016 
6:00pm 

1441
h Session of the 91

h Council 

It is this Council's mission "To serve the citizens of Pontiac by committing to help provide an enhanced quality of life for 

its residents, fostering the vision of a family-friendly community that is a great place to live, work and play. " 

Call to order 

Moment of Silence or Invocation 

Pledge of Allegiance 

Roll Call 

Authorization for excused absences for councilmembers 

Amendments to and approval of the agenda 

Approval ofMinutes 

1. August 4, 2016 

Departmental Head Reports 

Subcommittee Oral Report 

Community Announcements 

Recognition of Elected Officials 

Public Comment 

Consent Agenda 

2. Resolution for Mr. Robert Cecil Kaiser 

Agreements/Contracts 

3. Bulk Pick-up Contract Change 

Miscellaneous 

AGENDA ITEMS 

4. Conditional Rezoning Agreement Request (Hawthorne Senior Housing Village) 
5. Budget Rollover amendments 2016-2017 
6. Recreation Millage 

Ordinance 

7. City of Pontiac Weight Restriction Ordinance and Truckers Map 

Mayor Report 

Clerk and Council Closing Comments 

Adjournment 



August 4, 2016 

Official Proceedings 
Pontiac City Council 

143rd Session of the Ninth Council 

A Regular Meeting of the City Council of Pontiac, Michigan was called to order in City Hall, Thursday, 
August 4, 2016 at 6:00p.m. by President Patrice Waterman. 

Moment of Silence 

Invocation Pastor Matlock 

Pledge of Allegiance 

Roll Call 

Members Present: Holland, Pietila, Taylor-Burks and Waterman. 
Members Absent: Carter, Williams and Woodward. 
Mayor Waterman was present. 
Deputy Mayor Jane Bais-Disessa was present. 
Clerk announced a quorum. 

Councilman Randy Carter arrived at 6:01p.m. 

16-203 Excuse Councilman Kermit Williams and Councilman Don Woodward for personal 
reasons. Moved by Councilperson Pietila and supported by Councilperson Taylor-Burks. 

Ayes: Carter, Holland, Pietila, Taylor-Burks and Waterman 
No: None 
Motion Carried. 

16-204 Approval of the Agenda with an ad-on to rescind resolution 16-202 (millage 
proposition to expend funds for youth centers) and proposed new language for the said resolution. 
Move by Councilperson Pietila and supported by Councilperson Taylor-Burks. 

Ayes: Carter, Holland, Pietila, Taylor-Burks and Waterman 
No: None 
Motion Carried. 

16-205 Journal of July 28, 2016. Moved by Councilperson Taylor-Burks and supported by 
Councilperson Carter. 

Ayes: Carter, Holland, Taylor-Burks and Waterman 
No: None 
Abstain: Pietila 
Motion Carried. 

Departmental Head Report- Deputy Mayor Jane Bias-Disessa 
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August 4, 2016 

16-206 Report received from the Deputy Mayor regarding Lighting Material Purchase 
Contract-Harlan Electric and Graybar Electric. Moved by Councilperson Taylor-Burks and 
supported by Councilperson Carter. 

Whereas, the City of Pontiac has advertised and received responses to a request for proposal for the 
purchase of street lights, poles and traffic controllers on June 20, 2016 and publically opened bids, and; 
Whereas, Bids were received by two respondents, a bid tabulation was prepared and reviewed, and; 
Whereas, the Department ofPublic Works feels that it is in the best interest of the City to sign contracts 
with both respondents in the amounts of: Graybar Electric: $335,533.63 and Harlan Electric: $138,967.39. 
Now, Therefore, Be It Resolved, that the Pontiac City Council authorized the Mayor or Deputy Mayor to 
enter into contracts with both Graybar Electric for $335,533.63 and Harlan Electric for $138,967.39 for 
the purchase of street lights, poles and traffic controllers. 

Ayes: Carter, Holland, Pietila, Taylor-Burks and Waterman 
No: None 
Resolution Passed. 

16-207 Report received from the Deputy Mayor regarding Street Light and Pole 
Installation Contract- Harlan Electric. Moved by Councilperson Taylor-Burks and supported by 
Councilperson Pietila. 

Whereas, the City of Pontiac has advertised and received responses to a request for proposal for Street 
Light and Pole Installation Project on July 22, 2016 and publically opened bids, and; 
Whereas, a bid tabulation was prepared and reviewed, and; 
Whereas, the City identified the low bidder as Harlan Electric, and; 
Whereas, the low bid, provided by Harlan Electric for a total of $254,531.21 has been found acceptable 
by the Department of Public Works. 
Now, Therefore, Be It Resolved, that the Pontiac City Council authorized the Mayor or Deputy Mayor to 
enter into a contract with Harlan Electric for a cost of $254,531.21 for Street Light and Pole installation. 

Ayes: Carter, Holland, Pietila, Taylor-Burks and Waterman 
No: None 
Resolution Passed. 

16-208 Council rescinds resolution 16-202 for incorrect language regarding a millage 
proposition to extend funds for youth centers. Moved by Councilperson Taylor-Burks and supported 
by Councilperson Pietila. 

Whereas, the Pontiac City Council desires to submit a millage increase, vlith the language as attached, for 
consideration by the electorate of the City of Pontiac in the November 8, 2016 election; 
Novv' Therefore, Be It Further Resolved, by the Pontiac City Council that the attached language be 
submitted to the Election Division of Oakland County, Michigan, for approval and inclusion on the 
November 8, 2016, election ballot for consideration by the voters of the City of Pontiac. 

EXHIBIT/,. 
MILLi-1CE PROPOSTION TO EXPEND FUND FOR 

YOUTH CENTERS 
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August 4, 2016 

Shall the limitation on taxes which may be assessed against the property in the City of 
Pontiac, County of Oakland, State of Michigan, be increased and the City of Pontiac be 
authorized to levy up to 1.5 mill(s) up to ($1.50 on each $1,000 oftaxable valuation) for a 
period of 10 years, from 2017 to 2026, inclusive for the purpose of expending funds for 
centers and recreations 'i'lrthin the City of Pontiac. It is estimated that up to $900,000.00 
vlill be collected in the first year that the millage is authorized to be levied. 

Should this proposition be approved? 

Yes 

No 

Ayes: Carter, Holland, Pietila, Taylor-Burks and Waterman 
No: None 
Resolution Passed. 

Councilman Kermit Williams arrived at 6:59p.m. 

There were 7 individuals who addressed the body during public comments. 

Mayor Deidre Waterman Reported 

Councilman Mark Holland, Councilwoman Doris Taylor-Burks, Councilman Randy Carter, Councilman 
Williams, Pro-Tem Mary Pietila and President Patrice Waterman made closing comments. City Clerk 
Sherikia L. Hawkins had no closing comments. 

President Patrice Waterman adjourned the meeting at 8:19p.m. 

SHERTIUAL.HAWKINS 
CITY CLERK 
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CONSENT AGENDA 



City of Pontiac Resolution for Robert Cecil Kaiser 

WHEREAS, It is the sense of this legislative body to pay proper tribute to individuals of great character 
whose lives exemplify the highest ideals of humanity; and, 

WHEREAS, It is feelings of the deepest regret that the Pontiac City Council mourns the passing of Mr. 
Robert Cecil Kaiser, a giving and devoted member of this community; and, 

WHEREAS, Mr. Kaiser ofPontiac, Michigan died on August 8, 2016, at the age of72; and, 

WHEREAS, Mr. Kaiser was a graduate of Pontiac Central High in 1960, attended Flint Junior College, 
served in the United States Army and retired from General Motors after 27 \12 years of service; and, 

WHEREAS, Mr. Kaiser served as a counselor for the Urban League, and initiated varies after school 
programs while working for the Pontiac School District at Jefferson Jr, High school; and, 

WHEREAS, Mr. Kaiser at an early age developed a passion for educating and coaching the youth; and, 

WHEREAS, 
Community; and, 

Mr. Kaiser spent over 50 years mentoring and coaching young women and men in the Pontiac 

WHEREAS, Mr. Kaiser distinguished himself in his profession by his sincere dedication and substantial 
contribution to the welfare of his community; and, 

WHEREAS, Mr. Kaiser was the director and leader of a jazz band called the Sunship Band; and, 

WHEREAS, Mr. Kaiser endlessly advocated for the enrichment and empowerment of the city of Pontiac's 
youth, mentoring hundreds of children and coaching varies youth basketball, track, wrestling and football teams; 
and, 

WHEREAS, Mr. Kaiser was armed with a humanistic spirit, imbued with a sense of compassion and his life 
was a portrait of service, a legacy which will long endure the passage of time and will remain as a comforting 
memory to all he served and befriended. 

THEREFORE BE IT RESOLVED, that the members of the Pontiac City Council and the Mayor will greatly miss 
Mr. Robert Kaiser and all of his countless contributions to the City of Pontiac. 

NOW, THEREFORE BE IT RESOLVED, that the Members of Pontiac City Council, The Mayor, and members of 
this great community honor the life of an accomplished man and give our sincerest condolences to the family and 
friends of Mr. Robert Cecil Kaiser. 

Dr. Deirdre Waterman, Mayor Patrice Waterman, President 

Mary Pietila, Pro-Tem Don Woodward, Councilman 

Randolph Carter, Councilman Mark E. Holland, Sr., Councilman 

Doris Taylor-Burks, Councilwoman Kermit Williams, Councilman 



AGREEMENTS/CONTRACTS 



CITY OF PONTIAC 
OFFICIAL MEMORANDUM 

Executive Branch 

TO: Honorable Mayor, Council President and City Council Members 

FROM: Jane Bais-DiSessa, Deputy Mayor, at the request of 
Terrence King Director 

DATE: August 9, 2016 

RE: Bulk Pickup Contract change 

The new bulk pickup program with Advanced Sanitation, that will replace the previous 
special pickup program is ready to be put in place but required some language change 
within the contract. The language change has been reviewed by the City attorney and 
approved. The new language is attached. 

The highlights of the new program will offer the citizens and customers of Advanced 
Sanitation improved service with the ability to place large items and more waste out for 
disposal every two weeks instead of the previous four times per year. 

The Department of Public Works removes waste that has been dumped around the City 
illegally on a regular basis. This has proved to be very costly with negative visual appeal 
to the City. This new program will help eliminate a big portion of this problem in the future. 
It has been implemented in other cities and has proven to be very beneficial. 

We expect the program to start September 1st. 

It is the recommendation of the Department of Public Works that the attached language 
change is accepted and the new Bulk Pickup program is adopted by the City. 

WHEREAS, 

WHEREAS, 

NOW, THEREFORE, 
BE IT RESOLVED, 

TDK 

Attachments 

the City of Pontiac has investigated the need for a Bulk pickup 
program and found it to beneficial to the citizens of the City of 
Pontiac and; 

the Department of Public Works has assessed the need and 
provided the necessary contract language change and; 

The Pontiac City Council, after review by the City Attorney and 
Finance Director, an upon the recommendation of the Mayor, 
adopts the City of Pontiac Bulk pickup program. 



F~STAMENDMENTTOTHE 

CONTRACT BETWEEN THE CITY OF PONTIAC, MICHIGAN AND 
ADVANCED DISPOSAL SERVICES SOLID WASTE MIDWEST, LLC 

This First Amendment ("First Amendment") to the Contract For Automated Collection, 
Processing and/or Disposal Of Curbside Refuse; Yard Waste And Bulk Waste Collection From Residences; 
Collection Of Refuse From City-Owned Facilities And Commercial Apartments; Right Of Way Violation 
Abatement Refuse; Operation And Marketing Of Recycling Drop-Off Center Recyclables; Purchase Of 
Airspace And Operation Of Landfill; Construction And Operation Of A Transfer Station; And Operation Of 
A Compositing Facility dated June 28, 2004 (the "Contract") by and between the City of Pontiac, Michigan 
(the "City") and Advanced Disposal Services Solid Waste Midwest, LLC (f/k/a Onyx Waste Services of 
Michigan, Inc.) ("Contractor") is made and entered into this __ day of July 2016 (the "Effective Date"). 
Capitalized terms not defined herein shall have the meanings set forth in the Contract. 

WHEREAS, the City and Contractor desire to amend certain terms and conditions set forth in the 
Contract as set forth herein. 

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which is 
hereby acknowledged, the parties agree as follows: 

1. Bulk Waste Collection. Article I, Section A.5. of the Contract shall be amended in its entirety 
to read as follows: 

Contractor shall collect Bulk Waste properly set out at curbside by Sen,ice Units, once every other 
week. Contractor shall be responsible for collecting up to two items of Bulk Waste per Service Unit per every 
other week collection day. The rates charged by Contractor for such Bulk Waste collection as provided in 
this Section 5 shall be $1.10 per Service Unit in addition to the other rates charged by Contractor pursuant to 
the Contract. The Sen,ice Unit shall pay $15.00 per each additional Bulk Waste item collected by Contractor 
in excess of two on the day of collection. 

In addition, as directed by the City on the scheduled Bulk Waste collection day, Contractor shall 
collect up to one (1) cubic yard of Bulk Waste placed at curbside in front of vacant lots and abandoned 
homes. Abandoned homes and vacant lots with debris exceeding one (1) cubic yard will require additional 
service as agreed to between the City and the Contractor. 

Contractor shall provide additional Bulk Waste curbside collection for evictions and garage cleanouts 
on an on-call basis at a rate of $300 (at a volume not to exceed 10 yards) to be pre-paid by the Service Unit 
to Contractor directly. 

The Service Units shall insure that prior to placing any Bulk Waste at curbside for collection by 
Contractor, all liquids, foods, any chlorofluorocarbons (CFCs), Freon, polychlorinated biphenyls (PCBs), 
and any unacceptable wastes shall have been removed from the Bulky Waste in accordance with all 
applicable laws. Contractor shall not be responsible for collecting any Bulk Waste item containing oil or gas 
(such as lawnmowers, snow blowers, etc.) and all doors must be removed from refrigerators. All Bulky 
Waste collected by Contractor pursuant to this Contract shall be delivered to the Pontiac Transfer Station 
located at 575 Collier Road in Auburn Hills, Michigan. 

2. Effective Date. The amendments to the Contract as set forth in this First Amendment shall be 
effective as of July_, 2016. 
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3. Modification of Contract. Except as expressly set forth herein or as necessary to cany out the 
tenns of this First Amendment and the Contract, no other amendment of the terms of the Contract is intended 
hereby and the Contract and all its terms and conditions shall remain in full force and effect. 

4. Cooperation Among the Parties. Whenever consent, action or inaction is required, such 
consent, action or inaction will not be unreasonably withheld by either party. 

5. Severability. The invalidity of one or more of the phrases, sentences, clauses or Sections 
contained in this Amendment shall not affect the validity of the remaining portion of the Contract so long as 
the material purposes of this Amendment can be determined and effectuated. 

6. Entirety. This First Amendment together with the Contract including any Exhibits attached 
thereto contain the entire agreement between the parties as to the matters contained therein. Any oral 
representations or modifications concerning the Contract shall be of no force and effect. 

IN WITNESS WHEREOF, the parties hereto have caused this First Amendment to be executed 
on this_ day of July 2016. 

CITY OF PONTIAC ADVANCED DISPOSAL SERVICES SOLID 
WASTE MIDWEST LLC 

By: 

Name: Name: 

Title: Title: 

Attest: 
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MISCELLANEOUS 



Date: 

To: 

From: 

Through: 

Re: 

Ci of Pontiac 
Department of Planning 

July 11, 2016 

Honorable Mayor and City Council 

C. James Sabo, AICP 

Professional Planner ~-../ 
- I 

. . \ J 
Jane Ba1s-Dtsessa, Deput¥-Mayor 

Conditional Rezoning Agreement Request 
Hawthorne Senior Housing Village-N. Telegraph Road, Hawthorne Senior 
Living LLC. (Former Hawthorne School Property) 

Section 6.807 of the Zoning Ordinance grants City Council authority to approve Conditional 
Rezoning requests from property owners. The ordinance allows property owners to request 
(conditional rezoning) for development projects with specific conditions or development 
standards in conjunction with a rezoning request. A "Conditional Rezoning Agreement" listing 

the specific rezoning cbnditions is required under Section 6.807. A public hearing and review by 
the City Planning Commission is also required. The standard procedure for a rezoning request is 
a recommendation from the Planning Commission to the City Council for official action. 

On January 6, 2016, the Planning Commission held a public hearing and reviewed a rezoning 

request for Hawthorne Senior Housing Village on N. Telegraph Road (PF-16-03). The request 
was amended to conditional rezoning during the review process at the Planning Commission. 
The request was to rezone the property from R-1 One-Family Dwelling district to R-3 Multiple
Family Dwelling district. The applicant proposes to develop and construct a multiple unit senior 

housing and assisted living complex at the site of the former Hawthorne School property. The 
property is located along N. Telegraph Road adjacent to the City of Pontiac's Hawthorne Park. A 

map detailing the proposed zoning map amendment of the parcel is attached for review. The 
original rezoning application report from the Planning Department is also attached. 

On May 4, 2016, the Planning Commission reviewed the final site plan application for PF-16-28 
as part of the conditional rezoning request for Hawthorne Senior Housing. The approval 
conditions for the final site plan review were approved on May 4th and are incorporated in the 

Conditional Rezoning Agreement for the proposed project. The Planning Department report is 

attached for review as well. 

In accordance with Section 6.807, the Planning Commission recommended that City Council 

approve the conditional rezoning request in conjunction with execution of a Conditional 

Rezoning Agreement between the City of Pontiac and Hawthorne Senior Living LLC. 



The purpose ofthis correspondence is to request official action by City Council to approve the 

execution of the Conditional Rezoning Agreement, which has been reviewed and approved by 

the City Attorney, Travis Mihelik. The Conditional Rezoning Agreement is attached for review. 

At the meeting where the proposed Conditional Re,zoning Agreement is considered, City Council 
is requested to adopt the following resolution: 

Whereas, on January 6, 2016, the Pontiac Planning Commission recommended that the 
former Hawthorne Schoof property known as Parcel# 14-10-378-018 along N. Telegraph 
Road be conditfonaf!y rezoned; and, 

Whereas, on May 4, 2016, the Pontiac Planning Commission reviewed the final site plan 
application for Hawthorne Senior Housing PF-16-28 and recommended conditional 
approval as part of a conditional rezoning request for the former Hawthorne School 
property known as Parcel# 14-10-378-018 along N. Telegraph Road; and, 

Whereas, the Pontiac Planning Department has prepared and the City Attorney has 
reviewed a Conditional Rezoning Agreement for the former Hawthorne Schoof property 
based on the conditions recommended by the Planning Commission; and, 

Whereas, the representatives of Hawthorn Senior Living LLC have reviewed, approved, 
and signed the proposed Conditional Rezoning Agreement for the former Hawthorne 
School property; and, 

Now, therefore, be it resolved, that the Pontiac City Council accepts the recommendation 
of the Pontiac Planning Commission and authorizes the Mayor to execute a Conditional 
Rezoning Agreement with Hawthorn Senior Living LLC. for the property known as Parcel 
# 14-10-378-018 along N. Telegraph Road. 



Date: 

To: 

From: 

Re: 

Applicant: 

City of Pontiac 
Department of Planning 

December 16, 2015 

Pontiac City Planning Commission 

C. James Sabo, AICP 
Professional Planner 

PF 16~03 (ZMA 16-03} 000 N. Telegraph Road 

Storen Group LLC 
945 S. Rochester Road 
Rochester Hills, Michigan 48307 

Property Addresses: 000 N. Telegraph Road (former Hawthorne School) 

Request: Zoning Map Amendment request to change the zoning classification from 
R-11 One Family Dwelling district to R-3, Multiple Family Dwelling district 
to accommodate future housing development project 

Legal Description: Parcel# 14-10-378-018/019 

Zoning: R-1 1 One Family Dwelling district 

Intent The regulations of the R-1, R-1A, and R-1B one family residential 
districts are intended to encourage a suitable environment for families 

typically with children. Uses are limited to one family dwelling unit 
structures and certain compatible uses that create a neighborhood 
environment. Commercial and other uses that tend to be incompatible 
with the intent of the one family residential district are prohibited 

Existing Land Use: Residentially zoned vacant, former Hawthorne School property 

Proposed Larid Use: Residential senior housing assisted apartment living and independent 

attached single occupancy units. NOTE: The applicant has submitted a 
Preliminary Site Plan review application that will be reviewed at the 

January 6, 2016 Planning Commission meeting as well. 



Relationship to Pontiac Master Plan (Future land Use Map): 
Subject Parcel: Suburban Residential 
Adjacent: Parks, Entrepreneurial: Industrial Commercial Green 

Surrounding Existing Use and Zoning: 

North side: 

South side: 

West side: 
East side: 

R-1A, Medium Lot One-Family Dwelling 
R-1, Parks, Hawthorne 

R-1, Parks, Hawthorne 
M-1, Light Industrial 

2014 Master Plan Update 

The Future Land Use Map designation for the proposed rezoning site is Suburban Residential 
and the provisions are listed here: 

Suburban Residential: 
Of the three residential future land uses, suburban residential is the most restrictive, limiting 

development to predominantly single family detached housing. The designation is a more 
traditional suburban model keeping with newer development on the northern border of the 
City and in surrounding municipalities. Designation is intended to be the most suburban in 

character and is intended for exclusively detached single family dwellings on larger lots. 
Developments should include ample open space accessible to members ofthe community. 
Building standards include traditional building setbacks and lot coverage restrictions. Units may 

be attached or detached and one or two-story row or townhouses clustered to preserve open 
space. Providing connectivity between adjacent neighborhood developments is a priority. Stub 

streets must be provided in all residential developments that abut vacant land. 

It is intended that this land use category be tied to overall density in terms of units. per net 
buildable acre, rather than minimum lot sizes. This will permit greater flexibility in the 

development and redevelopment of land and presents an opportunity to create parks and 
other types of neighborhood features without reducing overall potential yield on any particular 
piece of property. 

GENERAL DEVELOPMENT STANDARDS: 

Maximum Height: 36 feet 

Parking: Garages should not protrude beyond the front fa~ade of the house 
Front Porches: Unenclosed front porches should be allowed to encroach the front setback 

Uses: Only single-family detached residential and civic buildings are permitted 

In summary, the 2014 Master Plan Future Land Use designation for Suburban Residential is 

somewhat restrictive. However, the proposed zoning is residential. Importantly, this parcel 



fronts on N. Telegraph Road and the applicant has not requested commercial type use~ 
Commercial zoning in this area along Telegraph Road would not have been consistent with the 
intent of the master plan or the close proximity of the Hawthorne Park property. The Planning 
Commission may wish to consider the 2014 Master Plan update when rendering a decision. 

Department Comments: 

Engineering Department: No comments received for rezoning. 

Water Resources Comm: No comments received. 

Fire Department: No comments received. 

Building Department: No comments received. 

Section 6.804-Criteria for Amendment: 

Proposed zoning map amendments are reviewed against the following criteria for amendment. 
The Planning Commission and City Council shall consider any of the listed criteria that apply to 
an application in making recommendations and decisions. The Planning Commission and City 
Council may take other factors into consideration that are applicable, but not listed here. 

A. Consistency with the goals, policies and objectives of the Master Plan and any sub-area plans. If 
conditions have changed since the Master Plan was adopted, consistency with recent 
development trends In the area shall be considered. The proposed amendment is not specifically 
consistent w;th the goals and objectives of the 2014 master plan. The future land use map 
designates the area as low density residentiall-5 dwelling units per acre. However, with 
respect to recent development trends in the area, there have been senior housing projects in 
the area of Walton Boulevard. The number of units per acre is higher than what is called out in 
the master plan. It should be noted that senior housing is less intensive than some other 
residential is zoned for C-1 commercial use and is an active commercial development. 

B. Compatibility of the site's physical, geological, and hydrological and other environmental features 
with the uses permitted in the proposed zoning district. Proposed amendment generally maintains 
compatibility with physical and environmental features. There are commercial and public 
buildings in the immediate vicinity. 

C. Evidence the applicant cannot receive a reasonable return on investment through developing the 
property with one {1) or more of the uses permitted under the current zoning. Applicant has stated 
that the property could be reasonably developed as low density residential. However, the demand 
is for senior housing. Evidence to support Jack of reasonable development potential should be 
provided by the applicant. 

D. Compatibilit)l of all the potential uses allo_wed in the proposed zoning district with surrounding uses 
and zoning in terms of land suitability, impacts on the environment, density, nature of use, traffic 
impacts, aesthetics, infrastructure and potential influence on property values. May meet this 



standard. The R-3, multiple family district would permit a large number of housing units. However, 
it is likely compatible with the existing residential, school, and commercial facilities in the area. A 
traffic impact study may be needed to provide valid information to support a decision. 

E. The capacity of the City's utilities and services sufficient to accommodate the uses permitted in the 
requested district without compromising the health, safety and welfare of the City. Meets this 
criterion. 

F. The capability of the street system to safely and efficiently accommodate the expected traffic 
generated by uses permitted in the requested zoning district. May meet this standard, but the 
Planning Commission may wish to request a valid traffic impact analysis to aid its dedsion. 

G. The boundaries of the requested rezoning district are reasonable in relationship to surroundings and 
construction on the site will be able to meet the dimensional regulations for the requested zoning 
district. Meets this criterion; however, plan review will be required to determine bulk and area 
standards. 

H. If a rezoning is appropriate, the requested zoning district is considered to be more appropriate from 
the City's perspective than another zoning district. Does not meet this standard. The R-3 Multiple 
Family district is not identified as a desired or designated future land use for the parcel. However_ 
based on recent activity and development in the immediate area, the Planning Commission may 
wish to consider the potential for senior housing use at this site. 

/. If the request is for a specific use, rezoning the land is considered to be more appropriate than 
amending the list of permitted or special land uses in the current zoning district to alfoty the use. 
Meets this criterion. Amending the list of perm;tted uses is not appropriate in this case. 

J. The requested rezoning will not create an isolated or incompatible zone in the neighborhood. Meets 
this criterion. The proposed rezoning does not create and isolated or incompatible zone. 

Planning Department Analysis: 

The proposed zoning map amendment site is located albng a primary street (Telegraph Road). 
As stated, the request for rezoning does not comply with the future land use designation 
detailed in the City of Pontiac Master Plan- Future Land Use Map. The Master Plan identifies 
this parcel as low density residential, Suburban Residential. 

This land use category limits uses to residential buildings or schools. Suburban Residential in the 
2014 update states that it'·s the "most restrictive, limiting development to predominantly single 
family detached housing." It is clear that the site is surrounded by residential zoning uses and 
the future use designation is for residential low density. Additionally, it's clear that the 
proposed zoning amendment is not consistent with the future land use plan in the 2014 master 
plan update. However, the site is reasonably large and was the site of the former Hawthorne 

School and is <jdjacent to Hawthorne Park. While low density is called out in the master plan, it 
appears that senior housing may be an acceptable land use for the property. Generally, higher 
density senior housing is somewhat less intensive that some multiple family uses. The intent is 
to allow some type of connectivity between the senior housing and the park property as well. 



The Planning Department has requested the applicant to provide further detail, as well as, 
documentation that the property was rezoned by resolution of the City Council in 2006. The 
applicant has indicated that they will explain the events related to the 2006 action. 

Additionally, the location of the site and the surrounding existing uses (commercial and 
residential) should be taken into consideration by the planning commission when reviewing the 
application. 

Recommendation: 

To consider under what circumstances a rezoning would be appropriate for the proposed 
Zoning Map Amendment request PF-16-03, 000 N. Telegraph Road from R-1, One-Family 
Dwelling to R-3 Multiple Family District and consider a recommendation to the Mayor and City 
Council. 

Sample Motions: 

To approve the Zoning Map Amendment request for PF-16-03, 000 N. Telegraph Road and 
recommend approval to the Mayor and City Council as the zoning amendment meets the 

criteria for approval from Section 6.804 and subject to: 

1. Final Site Plan approval by the Planning Commission 
2. Engineering Depart review and approval for grading and drainage. 
3. Oakland County Water Resource Commission approval for water and sanitary sewer 

OR, 

To deny the Zoning Map Amendment request for PF-16-03, 000 N. Telegraph Road as the 
proposed zoning amendment does not meet the approval criteria from Section 6.804. 



Date: 

To: 

From: 

Re: 

Applicant: 

City of Pontiac 
Department of Planning 

April 22, 2016 

Pontiac City Planning Commission 

C. James Sabo, AICP 
Professional Planner 

PF-16-28, 000 N. Telegraph Road 

Hawthorne Senior Living LLC 
30755 Barrington Street 
Madison Heights, Michigan 48071 

Property Addresses: 000 N. Telegraph Road (former Hawthorne School) 

Request: Final Site Plan Review for proposed 80-100 unit attached single family 
senior housing project. Additionally, there are two new 3-story senior 

apartment buildings proposed for assisted living at north and west 
portions of the property. 

Legal Description: Parcel# 14-10-378-018/019 

Zoning: On January 6, 2016, the Planning Commission recommended Conditional 
Rezoning for the former Hawthorne School property from R-1, to R-3 
Multi-Family based on final site plan approval and City Council approval. 

Intent (R-3) the regulations are intended to encourage a suitable 
environment for families living is single-family, two-family, and multiple
family dwellings. District serves as a transition between R-1 and R-2 and 
non-residential or major thoroughfares. Uses are limited to residential, 
schools, parks, and some limited commercial uses. 

Existing Land Use: Residentially zoned vacant, former Hawthorne School property 

Proposed Land Use: Residential senior housing assisted apartment living and independent 
attached single occupancy units. Approximately 80-100 attached single 

family units and 90-130 senior apartment units. 



Relationship to Pontiac Master Plan (Future Land Use Map): 
Subject Parcel: Suburban Residential 
Adjacent: Parks, Entrepreneurial: Industrial Commercial Green 

Surrounding Existing Use and Zoning: 

North side: R-1A, Medium Lot One-Family Dwelling 
South side: R-1, Parks, Hawthorne 

West side: R-1, Parks, Hawthorne 
East side: M-1, Light Industrial 

2014 Master Plan Update 

The Future Land Use Map designation for the proposed rezoning site is Suburban Residential 
and the provisions are listed here: 

Suburban Residential: 
Of the three residential future land uses, suburban residential is the most restrictive, limiting 
development to predominantly single family detached housing. The designation is a more 
traditional suburban model keeping with newer development on the northern border of the 

City and in surrounding municipalities. Designation is intended to be the most suburban in 
character and is intended for exclusively detached single family dwellings on larger lots. 

Developments should include ample open space accessible to members ofthe community. 
Building standards include traditional building setbacks and lot coverage restrictions. Units may 

be attached or detached and one or two-story row or townhouses clustered to preserve open 
space. Providing connectivity between adjacent neighborhood developments is a priority. Stub 
streets must be provided in all residential developments that abut vacant land. 

It is intended that this land use category be tied to overall density in terms of units per net 
buildable acre, rather than minimum lot sizes. This will permit greater flexibility in the 
development and redevelopment of land and presents an opportunity to create parks and 

other types of neighborhood features without reducing overall potential yield on any particular 
piece of property. 

GENERAL DEVELOPMENT STANDARDS: 

Maximum Height: 36 feet 
Parking: Garages should not protrude beyond the front fa~_;:ade of the house 

Front Porches: Unenclosed front porches should be allowed to encroach the front setback 
Uses: Only single-family detached residential and civic buildings are permitted 



In summary, the 2014 Master Plan Future Land Use designation for Suburban Residential is 

somewhat restrictive. However, the proposed zoning is residential. Importantly, this parcel 

fronts on N. Telegraph Road and the applicant has not requested commercial type use. 

Commercial zoning in this area along Telegraph Road would not have been consistent with the 

intent of the master plan or the close proximity of the Hawthorne Park property. The Planning 

Commission may wish to consider the 2014 Master Plan update when rendering a decision. 

Proposed Buildings/Structures/Parking: 

New Construction & Buildings: (single-family attached and multiple family) 
e Dimensional shingles, vinyl gutters and downspouts 

o Cement board rake, facia, window and door trim 

e 4-inch and 6-lnch cement board lap siding 

0 Vinyl clad windows and French patio doors with divided lites 

m Brick wainscot 

111 Front loaded garage with insulated doors 

e Brick and precast stone for multiple family buildings 

Residential Design Standards: 
Building Design Standards: The applicant has proposed a series of one-story single-family 

attached buildings. The proposed exterior design and construction for the single family 

buildings does meet the architectural standards roof pitch {8/12L construction materials, 

massing, and garage proportion. The multiple-family buildings meet the design standards for 

architectural detail, materials and front door location. 

Bulk and Area: 

Height: 
Floor Area Min: 

Front Setback: 
Side Setback-one: 
Total Side Setback: 
Rear Setback: 
Min Distance Bldg: 

Required/ Allowable 

35 feet 
800 sf single, 600 sf multi 

25.0 ft 
5.0 feet 
lO.Ofeet 
30.0 feet 
20.0 feet 

Min Lot Area: 9,600 sf +2,000 d.u. 
Min Lot Width Mufti: 80 feet 

Proposed 

14' single, 36' multi Nonconform 
1,020 sf sg, 850 sf multi 

30ft single, 72ft multi 
15ft single, 20.5 ft multi 
30ft single setback total 
180ft 
12ft Nonconforming 

825,645 sq feet 
1,826feet 



Tree Survey 

The applicant has provided a detailed tree survey as required by ordinance. The survey tags and 

identifies trees to be saved and removed based on the standards of Section 4.602 of the 
Woodland Preservation Ordinance. 

Exterior Lighting: 

The applicant has detailed installation of Ductile Iron light poles throughout the site and has 

provided a photometric grid plan ofthe light poles on the site. The photometric plan is required 

for compliance with Section 4.502 of the Zoning Ordinance. 

Trash Receptacle: 

A trash receptacle and enclosure located at site. 

Landscaping Materials: 

The applicant has provided a detailed plan that shows a typical landscaping for the entire site 

plan area. The typical landscape plan details generic deciduous, evergreen, ornamental trees, 

and shrubs at the site. Additional detail regarding specific plant materials will be required prior 

to final landscape planting. 

Landscaped Screen/Buffer: 

Landscaping: 

Waste Receptacle: 
Transformer Pad: 
Maintenance Plan: 

Parking Requirements: 

Number Spaces: 

Space Size: 
Aisle Width: 
Landscape/Buffer: 
Striping: 
Barrier Free Spaces: 
Loading Zone: 

Required/ Allowable 

Sect 4.404{a) {41,282 sf) 
5%Min 

Proposed 

195,225 sf plus 

Sect 4.407{a) Street Trees None, Nonconforming 
R.O. W. 1 tr/35 ft;::; 18 trees along Telegraph 

Masonry wall w/gate Shown on plan 

N/A 
Required and shall be responsibility of property owner 

Required/ Allowable Proposed 

Section 4.3031 Tab 8 362 spaces 
346 spaces req. 
9' X 20' 9x 20 
20feet 20 feet 
See Above See Above 
Double stripe Single, Nonconforming 
3 spaces 6 space 

N/A N/A 



Department Comments/Conditions: 

Building Department: 3 sets of sealed architectural construction plans. fd party soil 
boring test for old school. 

DPW /Engineering: Must use best management practices for drainage. Entrance area must 
be determined; 2 proposals is okay. Private roads ok. No on-site detention 
required. 

Water Department: 2 sets of plans required for review by WRC. Civil engineering drawings 
needed. Review for water, storm, sanitary. Must tie to Pontiac sewer. See 
Jeff Parrott to record necessary easements. Flow test analysis by WRC. 

Fire Department: 360 degree access required unless prohibited by topography. Road width 
okay at 30 feet. Fire suppression required for 3-story buildings. 

Planning Analysis: 

The applicant is seeking final site plan approval in order to move forward with their request to 
City Council for Conditional Rezoning ofthe property from R-1 to R-3, which will allow 
development of the site with 2 multiple-family buildings and 90 attached single-family units. 

The entire site will be developed as senior housing. In January, the Planning Commission 
recommended approval to the City Council for conditional rezoning of the former school site. 

The applicant is seeking final site plan approval with two separate options for a front entry 
driveway approach lane because there is limited frontage along Telegraph Road. The 
Hawthorne Park property occupies most of the Telegraph Road frontage and is further 
encumbered by a MDNR Recreation grant. The applicant would prefer to get a cross-access 

easement over the Hawthorne Park property to access their site and allow for sufficient 
acceleration and deceleration lanes. They have provided Option Aand Option B for driveway 
entrance approval and will seek MDNR approval and easements for cross-access at a later date: 

The final site plan drawings are reasonably compliant with Zoning Ordinance provisions and 
some minor compliance issues will need to be addressed. Specifically, the building height of 3.6 

feet, the floor area minimum, street trees, and minimum distance between principal buildings 
will need to be addressed or corrected. The minimum distance between principal buildings will 

require a dimensional variance approval from the Zoning Board of Appeals. The proposed use 
as a senior living complex is an appropriate use for the former school site and will be less 

intensive than a standard multiple-family residential use. The overall vehicular traffic at the site 
will be less intensive and the applicant has provided a traffic impact study for review by the Cfty 

Engineering Department. 



Recommendation 

To approve the proposed site plan review request (PF-16-28) for Hawthorne Senior Living LLC. 
at 000 N. Telegraph Road for the proposed senior multiple-family use subject to the following 
modifications and conditions: 

1. Approval of a Conditiona~ Rezoning Agreement by City Council to rezone from R-1 to R-3 
Multiple-Family. 

2. Compliance with Section 2.306 Maximum building height 35 feet; and Minimum 
distance between principal buildings. 

3. Compliance with Section 4.407 Street Trees minimum 18 trees. 
4. Compliance with Section 4.305(F) for Striping Requirements (double). 
5. Compliance with Section 4.408 for Trash Enclosure. 
6. Compliance with all Building, Fire, Engineering Departments, and WRC requirements. 
7. Compliance with the City of Pontiac Business Licenses requirements. 
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CONDITIONAL REZONING AGREEMENT 

THfS CONDfTIONAL REZONING AGREElv1ENT is hereby entered into by and between Hawthorne Senior 

Living LLC., a Michigan limited liability company, whose address is 30755 Ban·ington Street, Madison Heights, 

Ivlichigan 48071 ("Owner/Developer"), and the City of Pontiac, a Michigan municipal corporation, whose address is 

47450 WoodwardAvenuePontiac, Michigan 48342 ("City") on June 2016. 

RECITALS 

A. Owner/Developer currently holds a conditional purchase agreement to obtain certain 

real property located at 1351 North Telegraph Road near the intersection of North Telegraph Road and Walton 

Boulevard, Pontiac, Michigan 48341, a single parcel, more specifically described on Exhibit "A", attached 

hereto ("Property"). 

B. Owner/Developer desires to have the Property Zoned R-3 Multiple Family, 

Residential under the City of Pontiac Zoning Ordinance ("Zoning Ordinance"). 

C. Owner/Developer has voluntarily offered to enter into this Conditional Rezoning 

Agreement consistent with the Michigan Zoning Enabling Act. 

D. This Conditional Rezoning Agreement is made by the City pursuant to authority granted to 

the City under MCLA §125.3405, as amended. 

E. The City, by action of its Legislative Body on June ___ ...e> 2016, has accepted the voluntary 

offer of Owner/Developer to enter into this Conditional Rezoning Agreement. 

ARTICLE 1 

DESCRIPTION OF DEVELOPMENT 

1.1 Development Description. The development involves proposes to include 250 senior residential units 

consisting of 100 assisted living units, 60 senior apartments, and 90 senior adult housing units (cottages). 

1 



1.2 Site Plan. Owner/Developer shall submit drawings and plans for the Property which 

shall constitute a fmal site plan in support of an allowable R-3 multiple family residential use project, 

("Site Plan"). 

ARTICLE 2 

REZONING AND CONDITIONS 

2.1 Rezoning. The City hereby rezones the Property from R-1, One-Family Dwelling 

District to R-3 Multiple-Family Dwelling District as that term is identified in Article II of the 

Zoning Ordinance. The following conditions shall apply to such rezoning: 

a. The use of the Property shall be limited to an approved final site plan described as Planning 

Department file number PF-16-28 for 1351 North Telegraph Road located near the southwest comer of the intersection of 

Telegraph Road and Walton Boulevard. The use shall be limited to senior multiple-family residential use. 

Owner/Developer waives its right to seek approval for any other permitted uses or any uses permitted subject to special 

exception permit conditions provided in the R-3 Multiple-Family Dwelling District. 

b. The final site plan approval conditions for PF-16-28 are as follows: 

c. Approval of a Conditional Rezoning Agreement by the City Council for a Zoning Map 
Amendment from R-1 to R-3 for the parcel identified in the application and Exhibit A herein. 
1. Compliance with Option 1 as to ingress and egress to the Site directly from Telegraph Road 

\Vithout crossing cun-ent Hav.rthome Park Property, and/or ingress and egress access to the site 
directly from Telegraph Road across Hawthorne Park Property in accordance with MDNR 
requirements for Hawthorne Park Property. 

2. Compliance with Section 2.306 Maximum building height 35 feet; and Minimum distance 
between principal buildings. 

3. Compliance with Section 4.407 Street Trees minimum 18 trees. 
4. Compliance with Section 4.305(F) for Striping Requirements (double). 
5. Compliance with Section 4.408 for Trash Enclosure. 
6. Compliance with all Building, Fire, Engineering Departments, and Oakland County Water 

Resources Commissioner requirements. 
7. Provide and record any required utility access easements over the property. 
8. Compliance with the City ofPontiac Business Licenses requirements. 
9. Provide documentation for all property ownership prior to final action for rezoning. 

c. The Owner/Developer agrees that any other R-3 Multiple Family Residential uses are prohibited 

on the Property. 
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d. Owner/Developer offers and the City accepts that this Agreement is contingent upon final 

site plan approval for the permitted uses as stated for PF-16-28. Upon submittal and approval of the fmal 

site plan review for a senior multiple-family use, this condition shall be deemed satisfied. 

2.2 Conditions Subsequent to Re-Zoning. If any of the following events shall occur, then this 

Conditional Rezoning Agreement shall be null and void and the zoning of the Property will revert to the R-1, 

One-Family Dwelling District zoning classification: 

a. If Owner/Developer, at any time prior to the commencement of construction 

elects to terminate this Agreement by written notice to the City. 

b. If Owner/Developer has not submitted plans for Construction, pursuant to the approved 

Site Plan PF-16-28 within two (2) years after the recording ofthis Conditional Rezoning Agreement. 

This time period may be e},.iended upon application of the 0\vner/Developer and approved by City 

Council. In the event the time period is not extended, and construction has not commenced within two 

and one/half (2 \12) years after the recording of this Conditional Rezoning Agreement, the reversion 

process shall be initiated by the City Council requesting that the Planning Commission proceed with 

consideration of rezoning of the land to its former zoning classification on the portion of the Property 

upon willch no Construction was approved and/or has not commenced. 

c. The portion of the Property upon which plans for Construction were approved 

and was Constructed ceases to be operated as such for twelve (12) consecutive months. 

2.3 Force Majeure. Notwithstanding anything to the contrary contained in Section 

2.2 above, if any failure or inability of Owner/Developer to meet the condition set forth in Section 2.2 is 

caused by delay beyond the reasonable control of Owner/Developer, such as war, civil insurrection, strike, or 

Acts of God, then Owner/Developer shall be given an extension oftime to satisfy such condition equal to the 

period of delay. 
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ARTICLE 3 

GENERAL PROV1SIONS 

3.1 The City's Representations and Warranties. 

a. Authority. The City has the authority to enter into this Conditional Rezoning Agreement and 

to perform and carry out all obligations, covenants and provisions hereof. 

b. Transfer of Ownership. The transfer oftitle of the Property shall not constitute an 

event of default under this Conditional Rezoning Agreement; 

c. Compliance. The Conditional Rezoning Agreement complies with the requirements 

of City Ordinances, including the Zoning Ordinance. 

d. Sole Authority. The City Council is the sole and appropriate municipal body 

to enter into the Conditional Rezoning Agreement with the Owner/Developer. 

e. Plan Review. The City will timely review the plans and documents submitted for 

site plan, building permits, public utilities and signage, and all materials submitted by 

Owner/Developer to achieve the purposes of this Conditional Rezoning Agreement. 

f. Uses. The intended land use for the Property is 250 senior residential 

units consisting of 100 assisted living units, 60 senior apartments, and 90 senior adult 

housing units (cottages) use, which are permitted uses under Section 2.306, R-3 zone 

district of the Zoning Ordinance. 

g. Restraints. Neither the execution nor delivery of this Conditional Rezoning 

Agreement nor the consummation of the transaction contemplated hereby is in violation of any 

provision of any existing law or regulation, order or decree of any court or goverirrnental entity, the 

City's Charter, or any agreement to which the City is a party or by which it is bound. 

h. Disclosure. No representation or warranty by the City, or any statement or certificate 

furnished to Owner/Developer pursuant hereto or in connection with the transactions contemplated 
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hereby, contains or will contain any untrue statement of a material fact or will fail to state any fact 

necessary to make the statements contained herein or therein not misleading. 

i. Litigation. The City has no notice of and there is no pending or threatened litigation, 

administrative action or examination, claim or demand before any court or any federal, state or municipal 

governmental department, commission, board, bureau, agency or instrumentality thereof which would 

affect the City or its principals from carrying out the covenants and promises made herein. 

3.2 Owner/Developer's Representations and Warranties. 

a. Organization. Owner/Developer is duly organized and validly existing, :in good standing 

under the laws of the State of Michigan and has all requisite power and authority to own and operate its 

assets and properties, to carry on its business as now being conducted, and to enter into and perfonn the 

terms of the Conditional Rezoning Agreement. 

b. Authorization. The execution and delivery of this Conditional Rezoning Agreement 

and consummation of the transactions contemplated hereby have been duly authorized by 

Owner/Developer. 

c. Restraints. Neither the execution nor delivery of this Conditional Rezoning Agreement 

nor the consummation of the transaction contemplated hereby is in violation of any provision of any 

existing law or regulation, order or decree of any court or governmental entity, Owner/Developets 

organizational documents, or any agreement to which the Owner/Developer is a party or by which it is 

bound. 

d. Disclosure. No representation or warranty by the Owner/Developer, or any 

statement or certificate furnished to the City pursuant hereto or in connection with the 

transactions contemplated hereby, contains or will contain any untrue statement of a material fact or 

will fail to state any fact necessary to make the statements contained herein or therein not misleading. 

e. Litigation. Owner/Developer has no notice of and there is no pending or threatened 

litigation, administrative action or examination, claim or demand before any court or any federal, state 

or municipal governmental department, commission, board, bureau, agency or instrumentality thereof 
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which would affect Owner/Developer or its principals from carrying out the covenants and promises 

made herein. 

f. Voluntary Offer. Owner/Developer represents and warrants that it has voluntarily 

offered to enter into this Conditional Rezoning Agreement and Owner/Developer shall not commence 

any action after the date hereof against the City asserting that it did not voluntarily offer to enter into this 

Conditional Rezoning Agreement. 

ARTICLE4 

NOTICES 

All notices, consents, approvals, requests and other communications, herein collectively called 

"Notices," required or permitted under this Conditional Rezoning Agreement shall be given in writing, signed 

by an authorized representative of the City or Owner/Developer and mailed by certified or registered mail, 

return receipt requested, personally delivered, sent by overnight courier or sent by facsimile transmission to a 

party as follows: 

To City: CityofPontiac 
4 7 45 0 Woodward Avenue 
Pontiac, Michigan 48342 
Tel: (248) 758-3000 

To Owner/Developer: Hawthorn Senior Living, LLC. 
30755 Barrington Street 
Madison Heights, Michigan 48071 
Tel: (313) 929-5900 

All such notices, certificates or other communications shall be deemed served upon the date of personal 

delivery, the day after delivery to a recognized ovemight courier, the date of the transmission by facsimile or 

other electronic means is verified or two days after mailing by registered or certified mail. Any party may by 

notice given under this Conditional Rezoning Agreement designate any further or different addresses or 

recipients to which subsequent notices, certificates or communications hereunder shall be sent. 
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ARTICLES 

MISCELLANEOUS 

5.1 Non~ Liability of City, Officials and Employees. No City officer, employee, Planning 

Commissioner, City Council Member, elected or appointed official, attorneys, consultants, advisors, 

agents and representatives, shall be personally liable to Owner/Developer for any default or breach by the 

City of any obligation under this Conditional Rezoning Agreement or in any manner arising out of the 

performance ofthis Conditional Rezoning Agreement by any party. 

5.2 Successors/Provisions Running with the Land. All or a portion ofthe Property, including all 

improvements thereon, may be sold, transferred or conveyed, in whole or in part, provided that this Agreement 

shall inure to the benefit of and shall bind the parties hereto and any assignee, iTansferee or successor in 

interest to the Owner/Developer shall be bound by the terms and conditions of this Agreement. The provisions 

of this Conditional Rezoning Agreement shall be deemed benefits and burdens which shall run with the 

Property. 

5 J Recording. This Conditional Rezoning Agreement shall be recorded with the 

Oakland County Register of Deeds at the expense of Ovmer/Developer. 

5.4 Complete Agreement. This Conditional Rezoning Agreement and the Site Plan, which was 

approved on June ____ , 201 6 for development of the Property as a condition of this Agreement, 

constitutes the entire agreement between the parties with respect to the subject of this Conditional Rezoning 

Agreement, and supersede all prior and contemporaneous oral and written representations, statements, 

promises, agreements or undertakings made by either patty or agent of either party that are not contained in 

this Agreement. This Agreement may not be amended or its terms varied except in writing and signed by the 

required parties. 

5.5 Conflicts. In the event of conflict between the provisions of this Conditional Rezoning 

Agreement and any provision of the Zoning Ordinance either existing on the date hereof or adopted in the 

future, the provisions of this Conditional Rezoning Agreement shall prevail. 
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5.6 Default Remedies of Owner/Developer. The City shall not be in default in any term or 

condition of this Agreement llllless and until Owner/Developer has provided the City with written notice that 

the City has failed to comply with an obligation under this Agreement, and the City has failed to cure such 

failure within sixty (60) days of the written notice, unless the nature ofthe noncompliance is such that it 

catmot be cured with due diligence within such period, in which case the City has failed to commence to cure 

within such period and thereafter diligently pursued the cure. 

5. 7 Default Remedies of City. Owner/Developer shall not be in default in any term or condition 

of this Agreement unless and until the City has provided Owner/Developer 

with written notice that Owner/Developer has failed to comply with an obligation under this Agreement, and 

Owner/Developer has failed to cure such failure within sixty (60) days of the written notice, unless the 

nature of the noncompliance is such that it cannot be cured with due diligence within such period, in which 

case Owner/Developer has failed to commence the cure within such period and thereafter diligently pursued 

the cure. 

5.8 Third Party Beneficiaries. No term or provision of this Conditional Rezoning 

Agreement is intended to be, or shall be, for the benefit of any person not a party to the Agreement, and no 

such person shall have any right or cause of action hereunder. 

5.9 Severability. The invalidity of any aJticle, section, subsection, clause or provision of 

this Agreement shall not affect the validity of the remaining articles, sections, subsections, clauses, or 

provisions hereof, which shall remain valid and enforceable to the fullest extent permitted by law. 

5.10 Waiver of Breach. A party to this Agreement does not waive any default, condition, 

promise, obligation, or requirement applicable to any other party hereunder, unless such waiver is in 

-vvriting, signed by an authorized representative of that party, and expressly stated to constitute such 

waiver. Such waiver shall only apply to the extent given and shall not be deemed or construed to waive 

any such or other default, condition, promise, obligation, or requirement in any past or future instance. No 

failure of a party to insist upon strict performance of any covenant, agreement, term or condition of this 
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Conditional Rezoning Agreement or to the exercise of any right or remedy in the event of a default shall 

constitute a waiver of any such default in such covenant, agreement, tenn, or condition. 

5.11 Governing Law. This Conditional Rezoning Agreement shall be governed by, construed 

and enforced in accordance with the laws ofthe State of Michigan. Owner/Developer 

agrees, consents and submits to the personal jurisdiction of any competent court of jurisdiction in Oakland 

County, l\1ichigan, for any action brought against it arising out of this Conditional Rezoning Agreement. 

5.12 Joint Drafting. This Conditional Rewning Agreement has been negotiated by 

the parties based upon the voluntary offer of conditions made by the Owner/Developer, and each party has 

joined in and contributed to its drafting. Accordlngly, there shall be no preswnption favoring or burdening 

any of the parties based upon draftsmanship. 

Tiffi UNDERSIGNED HAVE EXEcurED THIS CONDITIONAL REZONING 
AGREEMENT AS OF THE DATE SET FORTH ABOVE. 

WITNESS: OWNER/DEVELOPER: 

Hawthorne Senior Living, LLC. 
a .Michigan limited liability company 

By: 

Its: 
Gregory A. Behling J 
Managing Member 

ACKNOWEDGEMENT 

STATE OF MICHIGAN ) 
)ss 

COUNTYOFOAKLAND ) 

On this 1 day of ,Jti!,('t 2016, before me appeared Gregory A. Behling, to me 
personally known, who, belllg by e duly sworn, did said that he is the Managing Member of 
Hawthorne Sen:ior Living, LLC., and that said instrument was signed and sealed on behalf of 
said Limited Liability Company, by the authority of its governing body, and he aclmowledges 
said instrument to be the free act and deed of said Limi~Liability Company. 

. I ~ ~ 

F:
-= CATERINA A 81i£ri·~-J .. / ;lftdGrt- -'_. ( Not::, Public 

· TARY PUBLIC - STATE OF MlGHiGAN . ' J , i . · ' .; , . 
. . COUNT't' OF tvl/\GOMB jMl>t-( GJrt b County, l\1ic~gan 

~~~E:;;<:.~~4~~~~'' ~~ti~;:::s~;u~::;s: &!t~~~!Y'1 
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WITNESSES: 

STATE OF MICHIGAN ) 
ss. 

COUNTYOFOAKLAND ) 

CITY: 

CTIY OF PONTIAC, 
a Michigan municipal corporation . 

.By: 

By: 

Deirdre Waterman 
Its: Mayor 

Sherikia Hawkins 
Its: City Clerk 

ACKNOWLEDGEMENT 

On this day of June, 2016, before me appeared Deirdre Waterman and Sherilda 
Hawkins, to me personally known, who, being by me duly sworn, did said that they are the 
Mayor and Clerk of the City of Pontiac, and that said instrument was signed and sealed on 
behalf of said City, by the authority of its City Council, and they acknowledge said instrument 
to be the free act and deed of said City. 

, Notary Public 
------~-

______ ___;;County, Michigan 
My Commission Expires: __ _ 

_ Acting in the County of_ 
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EXHIBIT "A" 

LEGAL DESCRIPTION 

LAND SITUATED IN THE CITY OF PONTIAC, OAKLAND COUNTY, MICHIGAN 

PER THE ATTACHED ALTA/ACSM LAND TITLE SURVEY FOR THE PROPERTY AS 

RECORDED AND AS MEASURED. TAX PARCEL No. 14-18~201-001 as prepared by AB-SB 

Land Survey, P.C. Dated 
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DATE: 

TO: 

FROM: 

CC: 

MEMORANDUM 

August9,2016 

Jane Bais DiSessa, 
Deputy Mayor 

City of Pontiac 
Finance Director 

Nevrus P. Nazarko, CPA 
47450 Woodward Avenue 
Pontiac, Michigan 48342 

Phone: 248.758.3118 
Fax: 248.758.3197 

Nevrus P. Nazarko, CPA 
Finance Director 

SUBJECT: Budget rollover amendments 2016-17 

Mrs. DiSessa, 

As we close the books on the 2015-2016 fiscal year, we have realized that some 
of the appropriations approved for that fiscal year have not been spent. After 
discussing the items not completed with the department heads, we are 
proposing to amend the 2016-2017 budgets to include these rollover items that 
were not completed in the first fiscal year. These amendments will increase the 
total appropriations for the respective funds as follows: 
General Fund: $525,7 67 
Major Street Fund: $136,201 
Local Street Fund: $$825,897 
Senior Activities Fund: $439,640 
Cable Fund: $750,000 
Capital Improvement Fund: $1,540,046 
Since these are projects that were fully funded for in the previous fiscal year te 
increased appropriations for the current fiscal year will use the unused fund 
balance from the 2015-2016 fiscal year. 

Below are the details of these rollover appropriations and their impact on the 
fund balance: 



Appropriations 

City Council 

Other Services and Charges 

101 - General Fund 

Increase (Decrease) 

39,952.00 

Finance Administration 

Other Services and Charges 9,762.00 

Department of Public Services - Engineering 

Other Services and Charges 

Capital Outlay 

Community Development 

Other Services and Charges 

Park Grounds Maintenance 

Other Services and Charges 

Total Appropriations 

Projected Ended Fund Balance- FY 16 

Budgeted Revenues- FY 17 

Budgeted Appropriations- FY 17 

Rollover budget amendment proposed- FY 17 

Amended Appropriations- FY 17 

Projected Fund Balance- FY 17 

11,798,389.57 

31,218,034.00 

(32,774,480.00) 

(525,767 .00) 

(33,300,247.00) 

9,716,176.57 

202 - Major Streets Fund 

Appropriations 

Routine Maintenance- Roads 

Other Services and Charges 

Projected Ended Fund Balance- FY 16 

Budgeted Revenues- FY 17 

Increase (Decrease) 

4,761,950.93 

4,789,588.00 

64,000.00 

106,000.00 

125,000.00 

181,053.00 

525,767.00 

136,201.00 



Budgeted Appropriations- FY 17 

Rollover budget amendment proposed- FY 17 

Amended Appropriations- FY 17 

Projected Fund Balance- FY 17 

(8,849,629.00) 

{136,201.00) 

(8,985,830.00) 

565,708.93 

203 - Local Streets Fund 

Appropriations 

Non-Motorized 

Other Services and Charges 

Construction Road & Bridges 

Other Services and Charges 

Capital Outlay 

Routine Maintenance- Roads 

Supplies 

Other Services and Charges 

Traffic Control 

Other Services and Charges 

Total Appropriations 

Projected Ended Fund Balance- FY 16 

Budgeted Revenues- FY 17 

Budgeted Appropriations- FY 17 

Rollover budget amendment proposed- FY 17 

Amended Appropriations- FY 17 

Projected Fund Balance- FY 17 

Increase (Decrease) 

3,362,323.88 

2,701,951.00 

(2,704,487 .00) 

(825,897.00) 

(3,530,384.00) 

2,533,890.88 

212- Senior Actvities Millage Fund 

Appropriations 

Ruth Peterson Senior Citizen Center 

Capital Outlay 

Bowen Senior Citizen Center 

Capital Outlay 

Increase (Decrease) 

75,000.00 

383.00 

223,181.00 

7,362.00 

517,971.00 

2,000.00 

825,897.00 

267,530.00 

172,110.00 



Total Appropriations 

Projected Ended Fund Balance- FY 16 

Budgeted Revenues- FY 17 

Budgeted Appropriations- FY 17 

Rollover budget amendment proposed- FY 17 

Amended Appropriations- FY 17 

Projected Fund Balance- FY 17 

231 - Cable Fund 

982,190.21 

298,116.00 

(315,550.00) 

(439,640.00) 

(755,190.00) 

525,116.21 

Appropriations Increase (Decrease) 

Cable 

439,640.00 

Capital Outlay 750,000.00 

Projected Ended Fund Balance- FY 16 1,063,373.24 

Budgeted Revenues- FY 17 152,000.00 

Budgeted Appropriations- FY 17 (134,900.00) 

Rollover budget amendment proposed- FY 17 (750,000.00) 

Amended Appropriations- FY 17 (884,900.00) 

Projected Fund Balance- FY 17 330,473.24 

Appropriations 

Building Maintenance 

Capital Outlay 

Police & Sheriff 

Capital Outlay 

445 -Capital Improvement Fund 

Increase (Decrease) 

279,205.00 

125,000.00 

Construction -Roads and Bridges 

Capital Outlay 1,075,841.00 

Pubilc Works Operations 



Capital Outlay 

Total Appropriations 

Projected Ended Fund Balance- FY 16 

Budgeted Revenues- FY 17 

Budgeted Appropriations- FY 17 

Rollover budget amendment proposed- FY 17 

Amended Appropriations- FY 17 

Projected Fund Balance- FY 17 

60,000.00 

1,540,046.00 

2,685,707.59 

1,629,155.00 

(1,966,200.00) 

(1,540,046.00) 

(3,506,246.00) 

808,616.59 

If the council agrees with the renewal here is a resolution needed to pass: 

Whereas, the City of Pontiac timely approved the 2016-2017 budget on June 9, 

2016, and; 

Whereas, the Mayor and Finance Director have reviewed the department heads 
request for rollover of unused appropriations in the previous fiscal year, 2015-20 16, 
and; 

Whereas, Mayor is proposing to the City Council to increase the appropriations for 
the current fiscal year 20 16-20 17 for the funds and amounts described above as 
necessary to complete the projects that the City Council had fully funded and 
approved in the last fiscal year but were not timely expended 

Now Therefore, Be It Resolved, that the City Council of the City of Pontiac approves 
the budget rollover amendments for the fiscal year 2016-2017 as presented above. 



YOUTH MILLAGE INFORMATION 
FORTHCOMING 



ORDINANCE 



CITY OF PONTIAC 
OFFICIAL MEMORANDUM 

Executive Branch 

TO: Honorable Mayor, Council President and City Council Members 

FROM: Jane Bais-DiSessa, Deputy Mayor, at the request of 
John V. Balint, City Engineer 

DATE: August 8, 2016 

RE: City of Pontiac Weight Restriction Ordinance and Truckers Map 

As reviewed and recommended by the Public Safety Subcommittee, attached is 
the final draft to amend various sections of Chapter 114, Article V of the City's 
Code of Ordinances. This updated version addresses the enforcement authority 
and clarifies the calculations of fines and costs. Please note that this ordinance 
was prepared by City Attorney Travis Malachi. 

Also, pursuant to Pontiac Municipal Code, Article V. Vehicle Size Restrictions, the 
Engineering Division has prepared a Truckers Map for the City of Pontiac in order 
to establish weigh limits for the roadways under the City's jurisdiction. This map 
has been prepared in order to inform local businesses and their suppliers, and 
through traffic what routes can be traveled by trucks that are at or near the State of 
Michigan load maximums. 

The City of Pontiac has not had a truckers map for some years now which makes 
enforcement of weight restriction impossible, not to mention making it impossible 
for trucking companies, local businesses and drivers to know what the limits are 
and the best ways to route their deliveries. 

We have revised the subject map to reflect "AXLE" weights versus the previously 
shown Gross Vehicle Weight. 

It is the recommendation of the Department of Public Works and Executive Staff, 
that the attached vehicle overweight ordinance and Truck Operator's map be 
adopted by the City Council. 

WHEREAS, 

WHEREAS, 

WHEREAS, 

The proposed vehicle overweight ordinance will address 
various issues various administrative issues; 

The City of Pontiac has investigated the City Streets and 
found that there was not an existing truckers map, and; 

the Department of Public Works has assessed the streets 
for acceptable weight limits and established allowable 
weights on City streets, and; 



NOW, THEREFORE, 

BE IT RESOLVED, The Pontiac City Council, after review by the City Attorney 
and Executive Staff, adopts the Proposed Ordinance to 
amend various sections of Chapter 114, Article V and 
amends the City of Pontiac Trucker's Map. 

JVB 

Attachments 



Ordinance No. xxxx 

An ordinance to amend various sections of Chapter 114, Article V of the City of 
Pontiac Code of Ordinances. 

The City of Pontiac ordains: 

Section 2. Severability. 

Article V shall be amended to read as follows: 

ARTICLE V. VEHICLE SIZE RESTRICTIONS 

114-166 Applicability of article. 

This article shall be operative upon all public streets and alleys within the city. 

114-167 Vehicle and load; size restrictions. 

(a) No vehicle shall exceed a total outside width, including load thereon of96 inches. 

(b) No vehicle laden or unladen shall exceed a height of 13 feet 6 inches. 

(c) No vehicle shall exceed a length of 40 feet. No combination of vehicles coupled together shall exceed a 

total length of 60 feet. 

(d) No operator shall use on a vehicle any appliance extending beyond the minimum width of the vehicle 

proper. 

(e) No vehicle shall carry thereon any load projecting more than three feet beyond the front nor more 

than 13 feet to the rear of the bed or body of the vehicle. 

(f) Any person after obtaining a permit from the engineering department desiring to move any vehicle of 

greater size than that permitted by this section shall make application to the chief of police, who may 

lay out a route and specify the time of day of travel. 

(g) No vehicle shall be driven or moved on any highway unless such vehicle is so constructed or loaded as 

to prevent its contents from dropping, sifting, leaking or otherwise escaping from the vehicle. 

114-168 Maximum loads. 

(a) No person shall operate any vehicle, trailer, or semitrailer or any combination thereof, when the wheel 

Vehicle Size Restriction Ordinance, Page 1 of 5 



and axle load of any such vehicle or unit of a combination of vehicles, with or without a load, exceeds 

the schedule of weights allowed by the laws of the state, as set forth in MCL 257.722 of the Michigan 

Vehicle Code, as amended. 

(b) In the event that any vehicle, trailer, or semitrailer or any combination thereof, when the wheel and 

axle load of any such vehicle or unit of a combination of vehicles, with or without a load, does not 

exceed the schedule of weights allowed by the laws of the state, as set forth in MCL 257.722 of the 

Michigan Vehicle Code, but does exceed any gross vehicle weight restrictions as set forth in any 

Resolution by Council under state law, then the owner or operator of such a vehicle shall be 

responsible for a civil infraction violation, punishable by fines and costs as follows: 3 cents per pound 

for each pound of excess load over 1,000 pounds when the excess is 2,000 pounds or less; 6 cents per 

pound of excess load when the excess is over 2,000 pounds but not over 3,000 pounds; 9 cents per 

pound for each pound of excess load when the excess is over 3,000 pounds but not over 4,000 pounds; 

12 cents per pound for each pound of excess load when the excess is over 4,000 pounds but not over 

5,000 pounds; 15 cents per pound for each pound of excess load when the excess is over 5,000 pounds 

but not over 10,000 pounds; and 20 cents per pound for each pound of excess load when the excess is 

over 10,000 pounds. If the court determines that the motor vehicle or the combination of vehicles 

would be lawful by a proper distribution of the load upon all of the axles of the vehicle or the 

combination of vehicles, but that 1 or more axles of the vehicle exceeded the maximum allowable axle 

weight by more than 1,000 pounds but less than 4,000 pounds, the court may impose a misload fine of 

$200.00 per axle. 

114-169 Width, height and length. 

No person shall operate any vehicle, trailer or semitrailer, or combination thereof when the maximum 

width, height and length of such vehicle or combination thereof, or unit of a combination of vehicles, and of 

the load thereon or therein shall exceed the limits fixed by the provisions of sections 717 and 719 of the 

Michigan Vehicle Code as amended, unless a special permit be issued as provided in section 725 of the state 

vehicle code. 

114-170 Director of public works and services and/or law enforcement official(s) to 
enforce. 

(a) The director of public works and services and/or law enforcement official(s) shall be charged with 

the enforcement of this article and regulations properly adopted by him hereunder. 

(b) For purposes of enforcement of this article, specified agents and/ or employees of the department of 

public works and services and/or Jaw enforcement official(s) shall have the power to issue 

appearance tickets as authorized by law in accordance with city Resolution No. 643,. It shall be their 

duty to enforce provisions of this article within the corporate limits of the city. 
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(c) When engaged in the enforcement of this article, the director of public works and services and his 

agents and employees andjor law enforcement official(s) and his agents or designees, shall bear 

some outward, visible insignia of their office, which shall be readily discernible to all persons with 

whom they might come in contact. 

114-171 Weighing stations. 

The director of public works and services of the city and/or law enforcement official(s) shall be 

authorized to establish weighing stations, which stations may be located at such places as may, from time to 

time, be designated by the director of public works and services and/ or law enforcement official(s) and 

which, when so designated, are declared to be public weighing stations for the city. 

114-172Authority to stop vehicles. 

(a) The director of public works and services, and his agent and employees, when engaged in the 

enforcement of this article, or any law enforcement officer of the city, may at any time require a vehicle 

to stop and to be weighed and measured for purpose of permitting the officer to ascertain whether the 

vehicle or part thereof is in conformity with the provisions of this article and the State's Motor Vehicle 

Traffic Code. 

(b) A driver or owner of a commercial vehicle with other vehicles or trailers in combination, a truck or 

truck tractor, a truck or truck tractor with other vehicles in combination, or any special mobile 

equipment who fails to stop at or bypasses any scales or weighing station is guilty of a misdemeanor 

114-173 Unloading excess; storage on public highways. 

(a) Whenever the officer or agent, upon weighing a vehicle and load determines that the weight is 

unlawfut the officer or agent may require the driver to stop the vehicle in a suitable place and remain 

standing until such portion of the load is shifted or removed as may be necessary to reduce the gross 

axle load weight of such vehicle to the limit permitted. Any material so unloaded shall be cared for by 

the owner or operator of such vehicle at the risk of such owner or operator. 

(b) If it shall be necessary to store the materials within any portion of a public highway, the materials shall 

be stored for not to exceed eight hours, and shall within such period be completely removed from such 

location by the owner or operator. In the event the materials are not so removed, they shall be 

removed at the expense of the city, and any charges of such removal shall be paid by the owner or 

operator of such vehicle or the owner of such materials. The city shall have a lien upon such materials 

in its possession until the removal charges are fully paid. 
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114-174 Temporary special permits to exceed restrictions. 

The director of public works and services is authorized to temporarily permit the maximum limits set forth 

in this article to be exceeded. Such exceeding of weight shall be authorized only in cases when the condition 

of the streets over which such loads are to be carried is such that the streets will not be damaged thereby. 

114-175 Special restrictions. 

(a) The director of public works and services is authorized, at such times, and under such conditions, to 

impose for any such street more restrictive limits as to weight or load of vehicles than are specified 

under provisions of the state law. If the director of public works and services shall reduce load limits 

on any such street, his order shall be effective only when he shall post at both ends of the street, and at 

all intersection entrances thereto, suitable signs of such type and size as will adequately advise all 

persons using the street of the existence of load limits thereon, pursuant to the Michigan Uniform 

System of Traffic-Control Devices Manual. When any street shall be so posted, no person shall drive or 

operate any vehicle thereon which shall exceed the size, weight and load limits so established. If the 

orders of the director of public works and services imposing load limits thereon are to be in effect for 

more than 15 days, the load limits shall be approved by resolution of the City Council. 

(b) The director of public works and services andjor law enforcement official(s) is authorized to 

prohibit trucks from driving on local streets. Provided that such vehicles may be operated upon or 

within local streets for the shortest possible distance when necessary to serve any property located 

within or upon or contiguous to the above streets or where it is necessary to cross any of the streets. 

Appropriate signs banning truck traffic shall be erected on these streets so as to advise all persons 

using them of the existence of the truck ban. 

114-176 Exemptions. 

This article shall not apply to fire apparatus or vehicles operated by the department of public works and 

services or to a vehicle operated under the terms of a special permit issued under section 114-174. 

114-177 Penalties. 

In addition to what is stated in sections 114-167, 114-168 and 114-169, each and every violation classified 

as a criminal violation by the corresponding state or federal law shall likewise be classified as a criminal 

misdemeanor in this chapter, punishable upon conviction by a fine not to exceed $500.00 and/or 90 days. 

Each and every violation classified as a civil infraction by the corresponding state or federal law shall 
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likewise be classified as a civil infraction in this chapter, punishable upon a finding of responsibility by a fine 

not to exceed $500.00; provided, however, that fines for vehicles violating the maximum loading 

requirements shall not be subject to the foregoing $500.00 maximum limitation, but shall be determined 

according to the formula set in either Section 114-168 or MCL 257.724. as incorporated herein. 

114-178-114-185 Reserved. 

Section 2. Severability. 

If any section, clause, or provision of this Ordinance shall be declared to be unconstitutional, void, illegal, or 
ineffective by any Court of competent jurisdiction, such section, clause, or provision declared to be unconstitutional, 
void, or illegal shall thereby cease to be a part of this Ordinance, but the remainder of this Ordinance shall stand 
and be in full force and effect. 

Section 3. Saving Clause. 

A prosecution which is pending on the effective date of this ordinance and which arose from a violation of an 
ordinance repealed by this ordinance, or a prosecution which is started within one (1) year after the effective date of 
this ordinance arising from a violation of an ordinance repealed by this ordinance and which was committed prior to 
the effective date of this ordinance, shall be tried and determined exactly as if the ordinance had not been repealed. 

Section 4. Repealer. 

All Ordinances or parts of Ordinances in conflict herewith are hereby repealed only to the extent necessary to give 
this Ordinance full force and effect. 

Section 5. Publication. 

The Clerk shall publish this Ordinance in a newspaper of general circulation. 

Section 6. Effective Date. 

This Ordinance shall be effective ten days after date of adoption by the City Council. 
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