






































































































































































































































AGENCY CUSTOMER ID: "'"'0..,;..0..;,.0.;...01 __ 4..,;7..;;;0 __________ _ 

This Company binds the kind(s) of insurance stipulated on page 1 of this form. The Insurance -is subject to the terms, condruons and 
limitations of the poficy(ies) in current use by the Company. 

This binder may be cancelled by the Insured by surrender of this binder or by written notice to the Company stating when cancellation 
will be effective. This binder may be cancelled by the Company by notice to the Insured in accordance with the policy conditions. This 
binder is cancelled when replaced by a policy. If this binder is not replaced by a policy, the Company is entitled to charge a premium 
for the binder according to the Rules and Rates in use by the Company. 

Applicable in Arizona 

Binders are effective for no more than ninety (90) days. 

Applicable in California 

V\lhen this form is used to provide insurance in the amount of one m~lion dollars ($1,000,000) or more, the title of the form is changed 
from "Insurance Binder'' to "Cover Note". 

Applicable in Colorado 

With respect to binders Issued to renters of residential premises, home owners, condo unit owners and mobile home owners. the 
insurer has thirty (30) business days, commencing from the effectfve date of coverage, to evaluate the issuance of the insurance 
policy. 

Applicable in Delaware 

The mortgagee or Obligee of any mortgage or other instrument given for the purpose of creating a lien on reaf property shall accept as 
evidence of insurance a written binder issued by an authorized .insurer or its agent if the binder includes or is accompanied by: the 
name and address of the borrower; the name and address of the lender as loss payee; a description of the insured real property; a 
provision that the binder may not be canceled within the tenn of the binder unless the lender and the Insured borrower receive written 
notice of the cancellation at least ten ( 10) days prior to the cancellation; exc.ept in the case of a renewal of a policy subsequent to the 
closing of the loan, a paid receipt of the full amount of the applicable premium, and the amount oflnsurance coverage. 

Chapter 21 Trtle 25 Paragraph 2119 

Applicable in Florida 

Except for Auto Insurance coverage, no notice of cancellation or nonrenewal of a binder is required unless the duration of the binder 
exceeds 60 days. For auto insurance, the insurer must give 5 days plior notice, unless the binder is replaced by a policy or another 
binder in the same company. 

Applicable in Maryland 

e insur=er has 45 booiness days, eammoRcing fmm the effee#.'O date of coverage to confirm eligibility :for coverage un 
insurance policy, 

Applicable in Michigan 

The policy may be cancelled at any time at the request of the insured. 

Applicable in Nevada 

Any person who refuses to accept a binder which provides coverage of less than $1,000,~.00 when proof ls required: {A) Sha!I be 
fined not more than $500.00, and· (B) is liable te the party pre~nting the binder as proof of insurance for actual damages sustained 

... the.~om ..... 

Atl policies shall expire at 12:01 a,m. standard time on the expiration date stated in the policy. 

Applicable in Oregon 

Binders are affective for no more than ninety (90) days. A binder extension or renewal beyond such 90 days would require the written 
approval by the Director of the Department of Consumer and Business Services. 

Applicable in the Virgin islands 

This binder is effective for only ninety (90) days. IMthin thirty (30} days of receipt of this binder, you should request an insurance 
policy or eertificate (if applicable) from your agent and/or insurance company. 

ACORD 75 (2013/09) 
INS075 (2t!1300J 

Pclge 2 of2 



1) Parties. The parties to this contract are the City of Pontiac, Michigan hereinafter referred to 
as the 11City11

1 and PK Contracting, Inc. hereinafter called the "Contractorn. 

2} Purpose. The purpose of this contract is for the City to engage the Contractor to provide 
Long Line Road Striping to the City, as the City deems necessary. (see Scope of Services below). 

3} Scope of Services. The Contractor will provide all labor, materials, supplies, equipment and 
supervision to perform Long line Road Striping in the City. The Contractor is to perform all work 
in accordance with generally accepted standards and practices. 

4) General Terms and Conditions. This contract is hereby made subject to the terms and 

conditions included in the Scope of Services (see Exhibit "A" below} and Additional Terms and 
Conditions (see Exhibit "B11 below). 

5) Consideration. As consideration forthe performance of the services referenced in the Scope 
of Services (see Exhibits "A" & "B" below), the City agrees to compensate the Contractor as 
follows: 

ITEM CODE# ITEM OF WORK UNIT UNIT PRICE 

Pavt Mrkg, Sprayable Thermopl, 
8110153 4" White Ft $ 0.103 

Pavt Mrkg, Sprayable Thermopl, 
8110154 411 Yellow Ft $ 0.103 

Pavt Mrkg, Waterborne, 
8110231 4 11 White Ft $ 

Pavt Mrkg, Waterborne, 
8110232 411 Yellow Ft $ 

Pavt Mrkg, Waterborne, Curb, 
81.17050 811 Yellow Ft $ 

8110011 Call Back Mobilization Ea $ 500.00 

Pavt Mrkg, Longit, 6 or less 
8120210 width, Rem Ft $ 0.45 

N/A Layout of Markings Per/Day $ 1,500.00 
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6) Period of Performance. This contract expires December with optional years two and 
or three upon the approval and signature of the hereto. 

7) Method of Payment. Contractor will be paid 30 after completion of work as outlined in 
the Scope of Services after submission of a valid invoice. 

8) Applicable Law. This contract shall be governed by and construed in accordance with the 
laws of the City of Pontiac, State of Michigan and applicable federal laws. 

9) Compliance with Laws. The Contractor understands that the City is an equal opportunity 
employer and, thereforef maintains a policy which prohibits unlawful discrimination based on 
race, color, creed, sex, age, national origin 1 physical handicap, disability, genetic information, or 
any other consideration made unlawful by federal, state, or local laws. All such discrimination is 
unlawful and the Contractor agrees during the term of the agreement that the Contractor will 
strictly adhere to this policy in its employment practices and provision of services. The 
Contractor shall comply with, and afl activities under this agreement shall be subject to, all 
applicable federat State of Michigan, and City of Pontiac laws and regulations, as now existing 
and as may be amended or modified. 

The Contractor is responsible for instructing and training their employees in appropriate safety 
measures. Employees will be responsible for maintaining a safe work environment while 
completing their tasks. 
a) The Contractor shall comply with the Michigan Right to Know Law (Amendments to Act 

154}, which requires that all employers within the State comply with federal Hazard 
Communications Standards {C.F.R. 1910.1200) and certain additional guidelines as of 
February 25, 1987. These Standards specify that employers develop a written hazard 
communication program, which is to be made available for workers or their designated 
representatives. 

b) The Contractor will comply with all federal, state and local regulations, including but not 
limited to all applicable OSHA/MIOSHA requirements and the Americans with 
Disabilities Act 

c} The Contractor ls responsible for all applicable state and federal social security benefits 
and unemployment taxes and agrees to indemnify and protect the City against such 

. liability. 

10} Requirements contract. During the period of the contract, the Contractor shall provide all 
the services described in the contract. The Contractor understands and agrees that this is a 
requirements contract and that the City shall have no obligation to the Contractor if no services 
are required. 
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EXHIBIT"A" 

The Contractor shall provide long line Raad Striping. 

The Contractor will provide all labor1 materials, supplies, equipment and supervision to perform 
long line Road Striping in the City. 

The Scope of Work shall be limited to: Long line Road Striping 

The work consists of furnishing and applying permanent pavement markings according to the 
Michigan Manual of Uniform Traffic Control Devices, MOOT specifications and this 
supplemental specification. 

The contractor shall properly dispose of unused material and containers in compliance with the 
Federal resource Conservation Recovery Act (RCRA) of 1976 as amended, and Part Ill (Hazardous 
Waste Management) of Public Act 451 of 1994 (Natural Resources and Environmental Protection 
Act). 

The pavement marking equipment must meet industry standards for the type of material being 
applied. It shall be capable of applying material to the required length and width and assure 
uniform application of materials. 

The marking shall be free of uneven edges, overspray, or other readily visible defects which 
detract from the appearance or function of the pavement markings. The Contractor is 
responsible for taking appropriate care to prevent motorists from being sprayed, 

Traffic control and the Pavement Marking Convoy requirements shall be in accordance with the 
Michigan Manual of Uniform Traffic Control Devices and the drying time required for the type of 
material being used as specified by the material supplier. 

All employees will be required to wear safety articles as required by raw at the sole cost of the 
contractor. 
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1) Attorneys~ fees and expenses. Subject to other terms and conditions of this contract, in 
the event the Contractor defaults In any obligation under this contract, the Contractor 
shall pay to the City all costs and expenses (including, without limitation, investigative 
fees, court costs, and attorneys' fees) incurred by the City in enforcing this contract or 
otherwise reasonably related thereto. Contractor agrees that under no circumstances 
shall the City be obligated to pay any attorneys' fees or costs of legal action to the 
Contractor. 

2) Authority to contract. The Contractor warrants: (a) that it is a validly organized 
business with valid authority to enter into this contract; (b) that it is qualified to do 
business and in good standing in the State of Michigan; (c) that entry into and 
performance under this contract is not restricted or prohibited by any loan, security, 
financing, contractual, or other contract of any kind; and, {d) notwithstanding any other 
provision of this contract to the contrary, that there are no existing legal proceedings or 
prospective legal proceedings, either voluntary or otherwise, which may adversely affect 
its ability to perform its obligations under this contract. 

3) Confidential information. Disclosure of any confidential information by the Contractor 
or its subcontractor without the express written approval of the City shall result in the 
immediate termination of this contract. 

4) Confidentiality. Notwithstanding any provision to the contrary contained herein, it is 
recognized that the City of Pontiac is a public City of the State of Michigan and is subject 
to the laws regarding confidentiality. If a public records request is made for any 
information provided to the City pursuant to the contract, the City shall promptly notify 
the disclosing party of such request and will respond to the request only in accordance 
with the procedures and limitations set forth in applicable law. The disclosing party shall 
promptly institute appropriate legal proceedings to protect its information. No party to 
the contract shall be liable to the other party for disclosures of information required by 
court order or required by law. 

· · ······ S} ContractorpersonneL ·The City shall; throughout the life of the contract, have the right .. 
of reasonable rejection and approval of staff or subcontractors assigned to the work by 
the Contractor. If the City reasonably rejects staff or subcontractors, the Contractor shall 
provide replacement staff or subcontractors satisfactory to the City in a timely manner 
and at no additional cost to the City. The day-to-day supervision and control of the 
Contractor1s employees and subcontractors is the sole responsibility of the Contractor. 
Contractor personnel are subject to background checks by the Oakland County Sheriff 
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Department and shall comply with all requirements as outlined in the Request for 
Quote. 

6) Insurance. The Contractor, or any of their subcontractors, shall not commence work 
under this contract until they have obtained the insurance required under this 
paragraph, and shall keep such insurance in force during the entire life of this contract. 
All coverage shall be with insurance companies licensed and admitted to do business in 
the State of Michigan and acceptable to the City of Pontiac. The requirements below 
should not be interpreted to limit the liability of the Contractor. All deductibles and 
SIR1s are the responsibility of the Contractor. 

a} Workers' Compensation Insurance. The Contractor shall procure and maintain 
during the life of this contract, Workers' lnsurance1 including Employers Liability 
Coverage, in accordance with all applicable statutes of the State of Michigan with a 
minimum limit of $100,000 each accident for any employee. 

b) Commercial General Liability Insurance. The Contractor shall procure and maintain 
during the life of this contract, Commercial General Liability Insurance on an 
""Occurrence Basis" with limits of [iability not less than $1,000,000 per occurrence 
and/or aggregate combined single limit. Personal Injury, Bodily Injury and Property 
Damage, coverage shall include the following extensions: (A) Contractual Liability; 
(B) Products and Completed Operations; (C} Independent Contractors Coverage; (D} 
Broad Form General Liability Extensions or equivalent: (E) Deletion of all Explosion, 
Collapse and Underground (XCU) Exclusions, if applicable; {F) Per project aggregate. 

c) Motor Vehicle Liability. The Contractor shall procure and maintain during the life of 
this contract Motor Vehicle Liability Insurance, including Michigan No-Fault 
Coverage, with limits of liability of not less than $1,000,000 per occurrence 
combined single limit Bodily Injury and Property Damage. Coverage shall include all 
owned vehicles, all non-owned vehicles, and all hired vehicles. 

d) Additional Insured: Commercial General Liability and Motor Vehicle Liability 
Insurance, as described above, shall include an endorsement stating the following 
shall be Additionally Jnsured: The City of Pontiac. all elected and appointed officials, 
all employees and volunteers. all boards, commissions, and/or authorities and board 
members, including employees and volunteers. ft is understood and agreed by 

...... namingThe City of Pontiac as additionalinsured,..coverage afforded is.considered.to. 
be primary and any other insurance The City of Pontiac may have in effect shall be 
considered secondary and/or excess. 

e} Cancellation Notice: All policies, as described above, shall include an endorsement 
stating that is lt understood and agreed Thirty {30} days, Ten (10) days for non­
payment of premium, Advance Written Notice of Cancellation, Non-Renewal, 
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Reduction, 
Pontiac. 

Material Change shall be sent to City Administrator for the City of 

f) Proof of Insurance Coverage: The Contractor shall ..,.,.,. .. ,,,..,,.,, The City of Pontiac at the 

time that the contracts are returned by him/her for execution, a Certificate of 
Insurance as well as the required endorsements. In lieu of required endorsements, 
if applicable, a copy of the policy sections where coverage is provided for additional 
insured and cancellation notice would be acceptable. Copies or certified copies of all 
policies mentioned above shall be furnished, if so requested. 

g) Expiration of Policies: If any of the above coverage expires during term of this 
contract, the Contractor shall deliver renewal certificates and/or policies to the City 
of Pontiac at least ten {10) days prior to the expiration date. 

h) Indemnification: To the extent permitted by law, the Contractor shall indemnify and 
hold the City harmless of and from all claims, losses, liability, demands, costs, loss of 
service1 expense, and compensation on account of or in any way growing out of any 
damage1 including, but not limited toJ bodily injury or property damage which may 
result from the Contractor's services, In addition, the Contractor shall cover all costs 
incurred by the City in defense of any litigation covered under this letter of contract, 
including attorney fees and court costs. 

i) Insurance companies, named insureds and policy forms shall be subject to the 
approval of the Pontiac Department of Public Works. Such approval shall not be 
unreasonably withheld. Insurance policies shall not contain endorsements or policy 
conditions, which reduce coverage provided to the City of Pontiac. Contractor shall 
be responsible to the City of Pontiac or insurance companies insuring the City of 
Pontiac for all costs resulting from both financially unsound insurance companies 
selected by Contractor and their inadequate insurance coverage. Contractor shall 
furnish the Pontiac Finance Department with satisfactory cert1t1cates of insurance or 
a certified copy of the policy, if requested by the Finance Department. 

j) No payments will be made to the Contractor until the current certificates of 
insurance have been received and approved by the Finance Department. If the 
insurance as evidenced by the certificates furnished by the Contractor expires or is 
canceled during the term of the contract, services and related payments will be 

. suspended ... contractor shall.furnish the. Finance.Departmentwith. certification of 
insurance evidencing such coverage and endorsements at least ten {10) working 
days prior to commencement of services under this contract. Certificates shall be 
addressed to the Pontiac Finance Department, and shall provide for 30 day written 
notice to the Certificate holder of ca ncel!ation of coverage. 

7) lneligibflity and suspension. The Contractor certifies to the best of its knowledge and 
belief, that it: (a) is not presently ineligible, suspended, proposed for ineligibility, 
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declared ineligible, or voluntarily excluded from ,..,.,.,,on,,,., transaction by any federal 
department or the City or any political subdivision of the City or State of Michigan; 
{b) has not, within a three year period preceding this proposal, been convicted of or had 
civil judgment rendered against it for commission of fraud or a criminal offense in 
connection with obtaining, attempting to obtain, or performing a public (federal, state, 
or local) transaction or contract under a public transaction; (c) has not, within a three 
year period preceding this proposal, been convicted of or had civil judgment rendered 
against it for a violation of Federal or State antitrust statutes or commf ss1on of 
embezzlement, theft forgery, bribery, falsification or destruction of records, making 
false statements, or receiving stolen property; (d) is not presently indicted for or 
otherwise criminally or civilly charged by a governmental entity (federal, state or local) 
with commission of any of these offenses enumerated in paragraphs (b) and (c) of this 
certification; and} (e) has not, within a three year period preceding this proposat had 
one or more public transactions (federal, state, or local) terminated for cause or default. 

8) Disclosure of confidential information. In the event that either party to this contract 
receives notice that a third party requests divulgence of confidential or otherwise 
protected information and/or has served upon it subpoena or other validly issued 
administrative or judicial process ordering divulgence of confidential or otherwise 
protected information that party shall promptly inform the other party and thereafter 
respond in conformity with such subpoena to the extent mandated by law. This section 
shall survive the termination or completion of this contract. 

9} Exceptions to confidential information. The Contractor and the City shall not be 
obligated to treat as confidential and proprietary any information disclosed by the other 
party ("disclosing party") which: (a) is rightfully known to the recipient prior to 
negotiations leading to this contract, other than information obtained in confidence 
under prior engagements; (b) is generally known or easily ascertainable by nonparties of 
ordinary skill in the business of the customer; (c) is released by the disclosing party to 
any o er person, 1rm, or en I y inc u mg governm n e c1 

restriction; (d) is independently developed by the recipient without any reliance on 
confidential information; {e) is or later becomes part of the public domain or may be 
lawfully obtained by the City or the Contractor from any nonparty; or, (f} is disclosed 
with the disclosing partis prior written consent. 

10) Default. If the Contractor: 

a) Fails to supply complete labor and supervision in sufficient time and quantity to 
meet the City's progress schedule, as it may be modified: 

b) Causes stoppage or delay of, or interference with, the project; 

c) Fails to promptly pay its employees for work on the project; 
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d) Fails to pay worker's compensation or other employee benefits, withholding or any 
other taxes; 

e) Fails to comply with the safety provisions of the Contract or with any safety order, 
regulation or requirement of any governing authority having jurisdiction over this 
project; 

f) Makes unauthorized changes in supervisory personnel; 

g) Fails in performance or observance of any of the provisions of the contract; 

h) Files a voluntary petition in bankruptcy or is adjudicated insolvent; 

i) Obtains an order for relief under Section 301 of the Bankruptcy Code; 

j) Files any petition or fails to contest any petition filed seeking any reorganization or 
similar relief under any laws relating to bankruptcy, insolvency or other relief of 
debtors; 

k} Or seeks or consents to or is acqu_iescent in the appointment of a trustee, receiver or 
liquidator of any of its assets or property; 

I) Makes an assignment for the benefit of creditors; or 

m} Makes an admission, in writing, of its inability to pay its debts as they became due; 

Then City, after giving Contractor written or oral (subsequently confirmed in writing) notice of 
such default and forty-eight {48) hours within which to cure such default, shall have the right to 
exercise any one or more of the following remedies: 

a} Require that Contractor utilize, at its own expense, additional labor, overtime labor 
{including Saturday and Sunday work) and additional shifts as necessary to 
overcome the consequences of any delay attributable to Contractor's default. 

b} Remedy the default by whatever means City may deem necessary or appropriate, 
including, but not limited to, correcting1 furnishing, performing or otherwise 

.... completingthework, or.any part.thereof, by.itse!for.through .. others (utilizingwhere ... 
appropriate any materials and equipment previously purchased for that purpose by 
Contractor) and deducting the cost thereof from any monies due or to become due 
to Contractor hereunder; 

i) After giving Contractor an additional forty-eight (48) hours written (or 
oral, subsequently confirmed in writing) notice, terminate this Contract, 
without thereby waiving or releasing any rights or remedies against 
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Contractor or its sureties1 and, by itself or through others1 take 
possession of the work, and all materials, equipment facilities, 
scaffolds and appliances of Contractor relating to the work, for the 
purposes of costs and other damages under the contract and for the 
breach thereof; and 

ii} Recover all reasonable attorneys' fees suffered or incurred by City by 
reason of, or as a resu[t of, Contractor's default. 

11) Failure to enforce. Failure by the City at any .time to enforce the provisions of the 
contract shall not be construed as a waiver of any such provisions. Such failure to 
enforce shall not affect the validity of the contract or any part thereof or the right of the 
City to enforce any provision at any time in accordance with its terms. 

12) Final payment. Upon satisfactory completion of the work performed under this 
contract, as a condition before final payment under this contract, or as a termination 
settlement under this contract, the Contractor shall execute and deliver to the City a 
release of all claims against the City arising under, or by virtue of, the contract, except 
claims which are specifically exempted by the Contractor to be set forth therein. Unless 
otherwise provided in this contract, by state law, or otherwise expressly agreed to by 
the parties in this contract, final payment under the contract or settlement upon 
termination of this contract shall not constitute waiver of the City's claims against the 
Contractor under this contract. 

13} Force maieure. Each party shall be excused from performance for any period and to the 
extent that it is prevented from performing any obligation or service, in whole or in part, 
as a result of causes beyond the reasonable control and without the fault or negligence 
of such party and/or its subcontractors. Such acts shall include without limitation acts of 
God, strikes, lockouts, nots, and acts of war, ep1dem1cs, governmental regulations 
superimposed after the fact, fire, earthquakes, floods, or other natural disasters {the 
"force majeure events"). When such a cause arises, the Contractor shall notify the City 
immediately in writing of the cause of its inability to perform, how it affects its 
performance, and the anticipated duration of the inability to perform. Delays in delivery 
or in meeting completion dates due to force majeure events shall automatically extend 
such dates for a period equal to the duration of the delay caused by such events, unless 

....... the City determines i.tto be.in.its best.interestto.terminate the.contract .. 

14) Indemnification. To the fullest extent allowed by law, the Contractor shall indemnify, 
defend, save and hold harmless, protect, and exonerate the City, its commissioners, 
board members, officers, employees, agents, representatives, and the State of Michigan 
from and against all claims, demands, liabilities, suits, actions, damages, losses, and 
costs of every kind and nature whatsoever including, without limitation, court costs, 
investigative fees and expenses, and attorneys' fees, arising out of or caused by the 
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Contractor and/or its partners, principals, agents, employees and/or subcontractors in 
the performance of or failure to perform this contract. In the City's discretion, the 
Contractor may be allowed to control the defense of any such claim, suit, etc. !n the 
event the Contractor defends said claim, suit, etc., the Contractor shall use legal counsel 
acceptable to the City. The Contractor shall be solely responsible for all costs and/or 
expenses associated with such defense, and the City shall be entitled to participate in 
said defense. The Contractor shall not settle any claim, suit, etc., without the City1s 
concurrence, which the City shall not unreasonably withhold. 

15) Independent contractor status. The Contractor shall, at all times, be regarded as and 
shall be legally considered an independent contractor and shall at no time act as an 
agent for the City. Nothing contained herein shall be deemed or construed by the City, 
the Contractor, or any third party as creating the relationship of principal and agent, 
master and servant, partners, joint ventures, employer and employee, or any similar 
such relationship between the City and the Contractor. Neither the method of 
computation of fees or other charges, nor any other provision contained herein, nor any 
acts of the City or the Contractor hereunder creates, or shall be deemed to create, a 
relationship other than the independent relationship of the City and the Contractor. The 
Contractors personnel shall not be deemed in any way, directly or indirectly, expressly 
or by implication, to be employees of the Crty or the State of Michigan. Neither the 
Contractor nor its employees shall, under any circumstances be considered servants, 
agents, or employees of the City and the City shall be at no time legally responsible for 
any negligence or other wrongdoing by the Contractor, its servants2 agents, or 
employees. The City shall not withhold from the contract payments to the Contractor 
any federal or state unemployment taxes, federal or state income taxes, social security 
tax, or any other amounts for benefits to the Contractor. Further, the City shall not 
provide to the Contractor any insurance coverage or other benefits, including worker's 
compensation1 normally provided by the City for its employees. 

16} No l1m1tat1on of hab1hty. Nothing m this contract shall be rnterpreted as excluding or 
limiting any tort liability of the Contractor for harm caused by the intentional or reckless 
conduct of the Contractor or for damages incurred through the negligent performance 
of duties by the Contractor or the delivery of products that are defective due to 
negligent construction. 

17) Notices. All notices required or permitted to be given under this contract shall be in 
. writing and personaUy..delivere.d. or sent.by .. certifie.d .United. States. mail., postage. prep.aid, 
return receipt requested, to the Pontiac City Clerk's Office to whom the notice should be 
given at the address set forth below. Notice shall be deemed given when actually 
received or when refused. The parties agree to promptly notify each other in writing of 
any change of address. 
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For the Contractor: PK Contracting, Inc. 
1965 Barrett 
Troy, Ml 48084 

For the City: City of Pontiac 
47450 Woodward Ave. 
Pontiac, Ml 48342 

18) Oral statements. No oral statement of any person shall modify or otherwise affect the 
terms, conditions, or specifications stated in this contract. All modifications to the 
contract shall be made in writing by the City and agreed to by the Contractor. 

19) Ownership of documents and work papers. The City shall own all documents, files, 
reports, work papers and working documentation, electronic or otherwise, created in 
connection with the project which is the subject of this contract, except for the 
Contractor's internal administrative and quality assurance files and internal project 
correspondence. The Contractor shall deliver such documents and work papers to the 
City upon termination or completion of the contract. The foregoing notwithstanding, the 
Contractor shall be entitled to retain a set of such work papers for its files. The 
Contractor shall be entitled to use such work papers only after receiving written 
permission from the City and subject to any copyright protections. 

20) Priority. The contract consists of this contract with exhibits. Any ambiguities1 conflicts 
or questions of interpretation of this contract shall be resolved by first, reference to this 
contract with exhibits and, if still unresolved, by reference to the bid. Omission of any 
term or obligation from this contract shall not be deemed an omission from this 
contract if such term or obligation is provided for elsewhere in this contract. 

21) Quality control. The Contractor shall institute and maintain throughout the contract 
period a properly documented quality control program designed to ensure that the 
services are provided at all times and in all respects in accordance with the contract. The 
program shall include providing daily supervision and conducting frequent inspections of 
the Contractor1 s staff and ensuring that accurate records are maintained describing the 
disposition of all complaints. The records so created shall be open to inspection by the 
City. 

22) Record retention and access to records. Provided the Contractor is given reasonable 
advance written notice and such inspection is made during normal business hours of the 
Contractor1 the City or any duly authorized representatives shall have unimpeded, 
prompt access to any of the Contractor's books, documents, papers, and/or records 
which are maintained or produced as a result of the project for the purpose of making 
audits, examinations, excerpts, and transcriptions. All records related to this contract 
shall be retained by the Contractor for three years after final payment is made under 
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this contract and all pending matters are closed; however, if any audit, litigation or 
other action arising out of or related in any way to this project is commenced before the 
end of the three year period1 the records shall be retained for one year a,fter all issues 
arising out of the action are finally resolved or until the end of the three year period1 

whichever is later. 

Recovery of money. Whenever, under the contract, any sum of money shall be 
recoverable from or payable by the Contractor to the City, the same amount may be 
deducted from any sum due to the Contractor under the contract or under any other 
contract between the Contractor and the City. The rights of the City are in addition and 
without prejudice to any other right the City may have to claim the amount of any loss 
or damage suffered by the City on account of the acts or omissions of the Contractor. 

24) Right to audit. The Contractor shall maintain such financial records and other records as 
may be prescribed by the City or by applicable federal and state laws, rules, and 
regulations. The Contractor shall retain these records for a period of three years after 
final payment, or until they are audited by the City, whichever event occurs first. These 
records shall be made available during the term of the contract and the subsequent 
three-year period for examination, transcription, and audit by the Michigan Office of the 
State Auditor, lts designees, or other authorized bodies. 

25) Right to inspect facility. The City may, at reasonable times, inspect the place of business 
of the Contractor or any subcontractor1 which is related to the performance of any 
contract awarded by the City. 

26) Severability. If any part of this contract is declared to be invalid or unenforceable, such 
invalidity or unenforceability shall not affect any other provision of the contract that can 
be given effect without the invalid or unenforceable provision, and to this end the 
provisions hereof are severable. In such event, the parties shall amend the contract as 
necessary to reflect the ongmal intent of the parties and to bring any invalid or 
unenforceable provisions in compliance with applicable law. 

27) City property. The Contractor will be responsible for the proper custody and care of any 
City-owned property furnished for the Contractor's use in connection with the 
performance of this contract. The Contractor will reimburse the City for any loss or 
damage, normal wear and tear excepted. 

28} Termination for convenience clause. 

a) The City reserves the absolute right to terminate the contract in whole or in part, for 
the convenience of the City at its sole discretion on thirty {30) days written notice to 
the Contractor. The City has the right, upon its sole discretfon only, to terminate the 
contract with cause by giving notice to the Contractor of such termination, 
specifying the effective date thereof, at least fourteen {14) days before t~e effective 
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date of such termination, and the Contract shall terminate in all respects as if such 
date were the date originally given for the expiration of the Contract. 

b) The Contractor shall be liable to the City for damages sustained by the City by virtue 
of any breach of the Contract by the Contractor, and any costs the City might incur 
enforcing or attempting to enforce the Contract, and the City may pursue legal 
remedies in the collection of fees to compensate for the damages sustained by the 
City. 

c) Contractorrs Obligations. The Contractor shall incur no further obligations in 
connection with the terminated work and on the date set in the notice of 
termination the Contractor will stop work to the extent specified. The Contractor 
shall also terminate outstanding orders and subcontracts as they relate to the 
terminated work. The Contractor shall settle the liabilities and claims arising out of 
the termination of subcontracts and orders connected with the terminated work. 
The City may direct the Contractor to assign the Contractor 1s right, titlej and interest 
under terminated orders or subcontracts to the State of Michigan. The Contractor 
shall still complete the work not terminated by the notice of termination and may 
incur obligations as are necessary to do so. 

29) Termination for default clause. 

a) Default. If the Contractor refuses or fails to perform any of the provisions of this 
contract with such diligence as will ensure its completion within the time specified in 
this contract or any extension thereof, or otherwise fails to timely satisfy the 
contract provisions, or commits any other substantial breach of this contract, the 
City may notify the Contractor in writing of the delay or nonperformance and if not 
cured in ten days or any longer time specified in writing by the City, the City may 
terminate the Contractor1s right to proceed with the contract or such part of the 
con rac as o w 1c t ere as een de ay or a failure to properly perform. In the 
event of terminaUon in whole or in part, the City may procure similar supplies or 
services in a manner and upon terms deemed appropriate by the City. The 
Contractor shall continue performance of the contract to the extent it is not 
terminated and shall be liable for excess costs incurred in procuring similar goods or 
services . 

........ . . ...... h} . Contractor'.s Duties .. Notwithstanding.termination ofthe·contractandsubj-ecttoany· 
directions from the City, the Contractor shall take timely1 reasonable1 and necessary 
action to protect and preserve property in the possession of the Contractor in which 
the City has an interest. 

c) Compensation. Payment for completed services delivered and accepted by the City 
shall be at the contract price. The City may withhold from amounts due the 
Contractor such sums as the City deems to be necessary to protect the City against 
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loss because of outstanding liens or claims of former lien holders and to reimburse 
the for the excess costs incurred in procuring similar and services. 

d) Excuse for Nonperformance or Delayed Performance. Except with rac-,.... 0 ,rT to 
defaults subcontractors, the Contractor shall not be in default by reason of any 
failure in performance of this contract in accordance with its terms (including any 
failure by the Contractor to make progress in the prosecution of the work hereunder 
which endangers such performance} if the Contractor has notified the City within 15 
days after the cause of the delay and the failure arises out of causes such as: acts of 
God; acts of the public enemy; acts of the State of Michigan and any other 
governmental entity in its sovereign or contractual capacity; fires; floods; epidemics; 
quarantine restrictions; strikes or other labor disputes; freight embargoes; or 
unusually severe weather. If the failure to perform caused by the failure of a 
subcontractor to perform or to make progress, and if such failure arises out of 
causes similar to those set forth above, the Contractor shall not be deemed to be in 
default, unless the services to be furnished by the subcontractor were reasonably 
obtainable from other sources in sufficient time to permit the Contractor to meet 
the contract requirements. Upon request of the Contractor, the City shall ascertain 
the facts and extent of such failure, and, if such officer determines that any failure to 
perform was occasioned by any one or more of the excusable causes, and that, but 
for the excusable cause, the Contractor's progress and performance would have met 
the terms of the contract, the delivery schedule shall be revised accordingly, subject 
to the rights of the City under the clause entitled "Termination for Convenience.11 {As 
used in this paragraph, the term 11 subcontractor" means subcontractor at any tier). 

e} Erroneous Termination for Default. If, after notice of termination of the Contractors 
right to proceed under the provisions of this clause, it is determined for any reason 
that the contract was not in default under the provisions of this clause, or that the 
delay was excusable under the provisions of Paragraph {d) (Excuse for 
Nonperformance or Delayed Performance) of trus clause, the rights and obllgatlons 
of the parties shalt if the contract contains a clause providing for termination for 
convenience by the City, be the same as if the notice of termination had been issued 
pursuant to such clause. 

f} Additional Rights and Remedies. The rights and remedies provided in this clause are 
in addition to any other rights and remedies provided by law or under this contract. 

30} Termination upon bankruptcy. This contract may be terminated in whole or in part by 
the City upon written notice to the Contractor, if the Contractor should become the 
subject of bankruptcy or receivership proceedings, whether voluntary or involuntary, or 
upon the execution by the Contractor of an assignment for the benefit of its creditors. ln 
the event of such termination, the Contractor shall be entitled to recover just and 
equitable compensation for satisfactory work performed under this contract, but in no 
case shall said compensation exceed the total contract price. 
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Third party action notification. The Contractor shall give the City prompt notice in 
writing of any action or suit filed, and prompt notice of any claim made against the 
Contractor any entity that may result in litigation related in any way to this contract. 

Unsatisfactory work. If, at any time during the contract term, the service performed or 
work done by the Contractor is considered by the to create a condition that 
threatens the health, safety, or welfare of the citizens and/or employees of the City of 
Pontiac, the Contractor shall, on being notified by the City, immediately correct such 
deficient servfce or work. In the event the Contractor fails, after notice, to correct the 
deficient service or work immediately, the City shall have the right to order the 
correction of the deficiency by separate contract or with its own resources at the 
expense of the Contractor. 

33} Waiver. No delay or omission by either party to this contract in exercising any right 
power, or remedy hereunder or otherwise afforded by contract, at law, or in equity shall 
constitute an acquiescence therein, impair any other right, power or remedy hereunder 
or otherwise afforded by any means, or operate as a waiver of such right, power, or 
remedy. No waiver by either party to this contract shall be valid unless set forth in 
writing by the party making said waiver. No waiver of or modification to any term or 
condition of this contract will void, waive, or change any other term or condition. No 
waiver by one party to this contract of a default by the other party will imply, be 
construed as, or require waiver of future or other defaults. 

34) Taxes and Contributions. The Contractor hereby accepts and assumes exclusive liability 
for and shall indemnify, protect and save harmless the City from and against the 
payment of: 

a} Contractor agrees to contact the City of Pontiac Income Tax Division, Audit and 
Compliance Section, 47450 Woodward1 Pontiac, Michigan 48342, to establish 
reporting and withholding obligations under the City of Pontiac Income Tax 
Ordinance. Contractors will require the same of all subcontractors employed to 
perform any work in the City of Pontiac. 

http://www.pontiac.mi.us/departments/income tax/index.php 

: http://wVvw.pontiac.mi.us/departments/income tax/tax forms.php 

b} All contributions, taxes or premiums {including interest and penalties thereon) which 
····· · ············· · · · ···································· ·· ····· miiv·he·1iav·ahle .. UndeYtheUne'riiploymenfl6sUranceTawofany·state;the·Federar· 

Social Security Act, Federal, State, County and/or Municipal Tax Withholding Act,, 
Federal, State, County and/or Municipal Tax Withholding Laws, or any other law, 
measured upon the payroll of or required to be withheld from employees by 
whomsoever employed or engaged in the work ta be performed and furnished 
under this contract. 
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c) All sales, use, noi,-cn.n::11 property and other taxes (including interest and 
thereon) required by any Federal, County, Municipal or other law to be paid 
or collected the Contractor or any of its vendors or any other person or persons 
acting through or under it or any of them, by reason of the performance of this 
work or the acquisition, furnishing, or use of any materials1 equipment, supplies, 
labor, services or other items for or in connection with the work. 

d} All pension, welfare, vacation,, annuity and other union benefit contributions 
payable, under or in connection with respect, to all persons; by whomsoever 
employed or engaged in the work to performed and furnished under this 
Contract. 
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rn witness whereof, the parties hereto have affixed, on duplicate '""1rnn,•.::o1c their signatures on 
the date indicated below, -after first being authorized so to do. 

P.K. Contracting, Inc. 

By: 
DATE (Title) 

City of Pontiac 

By: 

DATE {Title) 
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